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1

' | BISMILLAH-AR-RAHMAN-AR-RAHIM

(in the name of Allah, the Beneficent, the Merciful)
In the name of the Creator, the Merciful.]

PREAMBLE

We, the people of Bangladesh, having prodaimed our independence on
the 26th day of March, 1971 and, through 2fa historic struggle for national
kiberation), , established the independent, sovereign People’s Republic of

" %Pledging that the high ideals of nationaism, socialism, democracy and
secularism, which inspired our heroic people to dedicate themselves to, and our
brave martyrs to sacrifice their lives in, the national liberation struggle, shall be
the fimdamental principles of the Consfitution ;]

Further pledging that it shall be a fundamental aim of the State to realise
through the democratic process a socialist sociely, free from exi:loitation—a
soclety in which the rule of law, fundamental human rights and freedom,
equality and 'jusﬁoe. political, economic and social, will be secured for afl
citizens ;

Affirming that it is our sacred duty to safeguard, protect and defend this
Constitution and to maintain its supremacy as the embodiment of the will ofthé
people of Bangladesh so that we may prosper in freedom and may make our
full contribution towards international peace and co-operahon in keeping with
the progressive aspirations of mankind ;

In our Constituent Assembly, this eighteenth day of Kartick, 1379 B.S.
corresponding fo the fourth day of November, 1972 AD,, doherebyadopt.
enact and give to ourseives this Constitution. g

¥ Substituted for the words, commas, signs and brackets *BISMILLAH-AR-RAHMAN-AR-RAHIM (In the name of Allah, the
Beneficent, the Merciful)” by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 2.

2 Substituted for the words "a historic war for national indepandence” bymoCmMn(FMhAnmdnmt)Ad.mﬂ
(Act XIV of 2011), section 3.

=mmmmwmmmwmmm(rmmmmumﬂ {Act XIV of 2011),
]
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PART I

THE REPUBLIC

. 1. Bangladesh is a unitary, independent, sovereign Republic to be
known as the People’s Republic of Bangladesh,

2, The territory of the Republic shall comprise -

(a) the temitories which immediately before the Proclamation of
Independence on the 26th day of March, 1971 constituted
East Pakistan Y[and the territories referred to as included
territories in the Constitution (Third Amendment) Act, 1974,
but excluding the teritories referred to as excluded temitories
in that Act ; and]

(b) such other territories as may become included in Bangladesh.
22A. The state religion of the Republic Is Islam, but the State shall
ensure equal slatus and equal right in the practice of the Hindu, Buddhist,
Christian and other religions.] :
3. The state language of the Republic is 3[Bangla].

4. (1) The national anthem of the Republic is the first ten lines of “Amar
Sonar Bangla®.

(2) The national flag of the Republic shall consist of a circle, coloured
red throughout its area, resting on a green background.

~ (3) The national emblem of the Republic is the national flower Shapla
(nymphoea nouchali) resting on water, having on each side an ear of paddy
and being surmounted by three connected leaves of jute with two stars on
each side of the leaves.

(4) Subject fo the foregoing clauses, provisions relating to the national
anthem, flag and emblem shall be made by law.

[4A. The Portrait of the Father of the Nation, Bangabandhu Sheikh
Mujibur Rahman shall be preserved and displayed at the offices of the
President, the Prime Minister, the Speaker and the Chief Justice and in head
and branch offices of all govemment and semi-govemment offices,
autonomous bodies, statutory public authoriies, govemment and non-
govemment educational institutions, embassies and missions of Bangladesh
abroad.]

5. (1) The Capital of the Republic is *[Dhaka).

The Republic

The tertitory of the
Republic

Tm;dunngbn

The state language

National anthem, flag
and emblem

Portrait of the Father
of the Nation

The Capital

1 Substifuted for the semi-colon and word “;and” by the Constitution (Third Anmdment) Act, 1874 (Act LXXIV of 1974),

section 3. But its effectiveness is subjec! 1o gazetle nolification under section 4 of thal Act.

2 Article 2A was substitiied by the Constitution (Fifteenth Amendment) Act, 2011 (Act XiV of 2011) section 4.

3 Substituted for the word *Bengall" by the Constitution (Elghth Amendment) Act, 1988 (Act XXX of 1988), section 3.

4 Article 4A was substituted by the Constitution (Fifteenth Amendmenf) Act, 2011 (Act XIV of 2011) section 5.

5 The word “Dhaka" was substituted, for the word *Dacca® by the Constitution (Eighth Amendment) Act, 1988 {Act YOOX of

1988).
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(2) The boundaries of the capital shail be determined by law.

116. (1) The citizenship of Bangladesh shall be deﬁermmed and Citizenship
regulated by law.

(2)ThewopleofBangladeshshanbeknownasBmgabesasa
nation and the citizens of Bangladesh shall be known as Bangladeshies.] -

7(1)NlpowrsmmeRepubﬁcbelongtoﬂ1epeopleandmew Supremacy of the
emraseonbehalfofhepaopleshallbeeﬂedadonlyunderandbyme Constitution
authority of, this Constitution. .

(2) This Constitution is, as the solern expression oflhewullofthe
people, the supreme law of the Republic, and i any other iaw is inconsistent
- with this Constitution that other law shall, to the extent of the moonsustency
be void.

2[7A. (1) It any person, byshowofforueoruseofforceorbyanyomef Offence of
un-constitutional means- . sbrogation,
(a) abrogates, repeals or suspends or atlempts or conspires o the Constitution .
abrogale, repeal or suspend this Constitution or any of its article ; o
or _ . .

(b) subverts or attempts or conspires to subvert the confidence,
befief or reliance of the citizens 1o this Consfitution or any of its
article,

his such actmallbesedmonmdsumwrsonmdlbeguﬂtyofsedlbon
{2) if any person—
(a) abets or instigates any act mentioned in-clause (1) ; or
(b) approves, condones, supports or mﬁﬁé such act,
his such act shall also be the same offence.

(3) Any person alleged to have committed the offence mentioned in
this article shall be sentenced with the highest punishment prescnbed for
other offences by the existing laws.

TB. Notwithstanding anything contained in article 142 of the * Basic provisions of
Constitution, the preamble, all articles of Part |, all articles of Part ll, subject o the Constitution are
the provisions of Part IXA all articles of Part ill, and the provisions of articles notsmendable
relating to the basic structures of the Constitution including article 150 of Part . . -~
Xi shall not be amendable by way of insertion, modification, substitution, '
repeal of by any other means.) .

1 Amdesmabsﬁunedhrmebmmswmwmﬂmm (FlﬂmthArwﬂmem)M,mﬁ (AdX!VdZOﬂ)
section 6.
2 Arﬂdes?AandTBweremrbdbyﬂteConsﬂtuﬁm(FifbenhAmdmt) Act, 2011 (Adxwolzo11).sedbn7
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PART II
FUNDAMENTAL PRINCIPLES OF STATE POLICY

8. '[(1) The principles of nationalism, socialism, democracy and
secularism, together with the principles derived from those as set out in this
Part, shall constitute the fundamental principles of state policy.]

(2) The principles set out in this Part shall be fundamental to the
govemance of Bangladesh, shall be applied by the State in the making of
laws, shall be a guide to the interpretation of the Constitution and of the other
laws of Bangladesh, and shall form the basis of the work of the State and of
its citizens, but shall not be jud“ cially enforceable.

9. The unity and solidarity of the Bangalee nation, whlch deriving its -
identity from its language and culture, attained sovereign and independent
Bangladesh through a united and determined struggle in the war of
independence, shall be the basis of Bangalee nationalism.]

3[10. A socialist economic system shall be established with a view to
ensuring the attainment of a just and egdlitarian society, free from the
exploitation of man by man.]

11. The Republic shall be a democracy in which fundamental human
nights and freedoms and respect for the dignity and worth of the human
person shall be guaranteed 4[* * *] 5[, and in which effective participation
by the people through their elected representatives in administration at all
levels shall be ensured]. .

$[12. The principle of secularism shall be realised by the efimination of —

(a) communalism in all its forms ;

(b) the granting by the State of political status in favour of any
- religion ;

(c) the abuse of religion for poliical purposes ;

(d) any discrimination against, or persecubon of, persons
practicing a particular religion.)

Fundamental
principles

Nlﬂonalhm

Socialism and

exploktation

Democracy-and
human rights

Secutarism and
freedom of religion

1 Substituted for the former dlause (1) and (1A) by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011),

section 8.

2 Substituted for the former article 9 by the Constitution (Fifteenth Amendment) Act, 2011 {Act XIV of 2011), section 9.
3 Substitited for the former article 10 by the Constitution (Fifieenth Amendment) Act, 2011 (Act XIV of 2011) section 10.

4 The comma and words * .and in which effective participation by the people through their elected representatives in
administraion at ali levels shall be ensured” were omitied by the Consmubon (Fourth Amendment) Act, 1975 (Act Il of

1975), section 2.

$ The Comma and words *, and in which effective participation by the people through their elecied

representatives in

administration at alf levels shall be ensured” were Inserted by the Constitution (Twelfth Amendment) Act, 1991 (Act XXVIII

of 1891), section 2.

§ Substituted for the former article 12 by the Constitution (Fifisenth Amendment) Act, 2011 (Act XIV of 2011), section 11.
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: 13. The people shall own or control the instruments and means of
production and distribution, and with this end in view ownership shall assume
the following forms -

(a) state ownership, that is ownership by the State on behalf of
the people through the creation of an efficient and dynamic
nationalised public sector embracing the key sectors of the
economy ;

(b) co-operative ownership, that is ownership by co-operahves

- on behalf of their members within such limits as may be
prescribed by law ; and _

(c) privale ownership, that is ownership by individuals within
sudﬂmmsasmaybepresmbedbylaw E

14. It shall be a fundamental responsibility of the State to emancipate
the tofling masses -the peasants and workers—and backward sections of the
people from all forms of exploitation. _

15. It shall be a fundamental responsibility of the Sfate to altain,
through planned economic growth, a constant increase of productive forces
and a steady improvement in the material and cultural standard of living of the
people, with a view to securing fo its ciizens -

(a) the provision of the basic necessities of life, including food,
clothing, shelter, education and medical care ;

{b) - the right to work, matosmwigmm@uaranteedemployrmnt

' ataremonablewagehavmgregamtomequanmmd
quality of work ;

(c) “thetight io reasonabe rest, recreation and leisure ; and

~(d) the right to social security, that is to say, fo public assistante:

in cases of undeserved want arising from unemployment,
iiness or disablement, or sufiered by widows or orphans or in
old ape, or in other such cases.

16, TheSlated\aIadopteﬂewvemasurestobnngaboutaradcal
lransformaﬁonmmeruralareasﬂwoughmepromouonofan agnounurd
revolution, the provision of rural electiification, the development of cottage
and other industries, and the improvementof education, communications and
public heaith, mmoseamas,soasprogmsswelytommovemedispanym
the standards of living between the urban and the rural areas.

17. The Staie shall adopt effective measures for the purpose of -

(a) establishing a uniform, mass-oriented and universal system
of education and extending free and compulsory education o
all children fo such stage as may be determined by law ;

(b) relating education to the needs of society and producing
properly trained and motivaled citizens to serve those needs ;

(c) removing iliteracy within such time as may be detennined by

law.

Principles of
ownership

peasants and

Provislon of basic

Rural development
and sgricultural

‘Free and compulsory
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18. (1) The State shall regard the raising of the level of nutrition and the
improvement of public health as among its primary duties, and in particular
shall adopt effective measures to prevent the consumption, except for

medical purposes or for such other purposes as may be prescribed by law, of
alcoholic and other mtoxncatung drinks and of drugs which are mjunous fo

health.

(2) The State shall adopt effective measures to prevent prostitution and
gambiing.

'[18A. The State shall endeavour o protect and impfove the
environment and to preserve and safeguard the natural resources, bio-
diversity, wetlands, forests and wild life for the present and future citizens.)

19. (1) The State shall endeavour to ensure equality of opportumly fo all
cilizens. :

‘ (2) The State shall adopt effective measures fo remove social and

economic inequality between man and man and to ensure the equitable
distribution of wealth among citizens, and of opportunities in order to attain a
~ uniform level of economic development throughout the Republic.

 2[(3)The State Shall endeavour o ensure equaiity of opportunity and
participation of women in all spheres of national life.]

20. (1) Work is a right, a duty and a matter of honour for every citizen
who is capable of working, and everyone shall be paid for his work on the
basis of the principle “from each according to his abilities, to each according
to his work”. ‘

(2) The State shall endeavour to create conditions in which, as a
general principle, persons shall not be able to enjoy uneamed incomes, and

in which human labour in every form, intellectual and physical, shall become
a fuller expression of creative endeavour and of the human personality.

21. (1)1t is the duty of every citizen to observe the Constifiition and the
" laws, to maintain discipline, to perform public duties and to protect public
property. :

(2) Every person in the service of the Republic has a duty to strive at
all times to serve the people.

22, The State shall ensure the separation of the judmary from the
executive organs of the State.

Public health and

Work as a right and
duty

Duties of citizens
and of public

Separation of
Judiciary from the

executive

1 Aricie 18A was inserted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 12.
2 Clause (3) was added by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 13.
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23. The State shall adopt measures to conserve the cultural traditions
and heritage of the people, and so to foster and improve the national
language, literature and the arts that all sections of the people are afforded
the opportunity to contribute towards and to participate in the enrichment of
the national culture.

[23A. The State shall take steps to protect and develop the unique
local culture and tradition of the tribes, minor races, ethnic sects and
communities.)

24. The State shall adopt measures for the protection against

disfigurement, damage or removal of all monuments, objects or places or
special artistic or historic importance or interest

25.2[* * *] The State shall base its international relations on the
principles of respect for national sovereignly and equality, non-interference in
the intemal affairs of other countries, peaceful settiement. of international
disputes, and respect for international law and the principles enunciated in
the United Nations Charter, and on the basis of those principles shall —

(a) strive for the renunciation of the use of force in intemational
relations and for general and complete disarmament;

{b) uphold the right of every people freely to determine and build up
its own social, economic and political system by ways and means
of its own free choice ; and

(c) support oppressed peoples throughout the world waging av just
- .struggle against imperialism, colonialism or racialism.

2 [ll' % .#]

Nationa! culture

The culture of tribes,
minor races, sthnic

1 Arile 23A was inserted by the Constitution (Fiieenth Amendment) Ac, 2011 (Ac XIV of 2011), secion 4.~
2Theﬁguteandbtadtets(1)wereomﬂedandﬂmeaﬂerdause(2)wasonultedbyheComﬁMhn(FMnﬂ1NnuﬂmnD_

Act, 2011 (Act XIV of 2011), section 15, (i} and (V).
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PARTIII
FUNDAMENTAL RIGHTS

26. (1) All existing law inconsistent with the provisions of this Part shall,
to the extent of such inconsistency, become void on the commencement of
this Constitution.

(2) The State shall not make any law inconsistent with any provisions
of this Part, and any law so made shall, fo the extent of such inconsistency,
be void.

1[(3) Nothing in this article shall apply to any amendment of this
Constitution made under article 142.)

27. All citizens are equal before law and are entitied to equal protection
of law.

28. (1) The State shall not discriminate against any citizen on grounds
only of religion, race, caste, sex or place of birth.

(2) Women shall have equal rights with men in all spheres of the State

and of public life.

(3) No citizen shall, on grounds only of religion, race, caste, sex or
place of birth be subjected to any disability, liability, restriction or condition
with regard to access to any place of public entertainment or resort, or
admission to any educational institution.

(4) Nothing in this article shall prevent the State from making special
provision in favour of women or children or for the advancement of any
backward section of citizens.

29, (1) There shall be equality of opportunity for all citizens in respect
of employment or office in the service of the Republic.

(2) No citizen shall, on grounds only of religion, race, caste, sex or
place of birth, be ineligible for, or discriminated against in respect of, any
employment or office in the service of the Republic.

(3) Nothing in this article shall prevent the State from -

(a) making special provision in favour of any backward section of
ciizens for the purpose of securing their adequate
representation in the §ervice of the Republic;

Laws inconsistent
with fundamental
rights to be void

Equality before law

Discrimination on

grounds of religion,
eic.

Equality of
opportunity in public

! Clause (3) was added by the Constitution (Second Amendment) Act, 1973 (Act XXV of 1973), section 2.
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(b) giving effect to any law which makes provision for reserving
 appointments relaing to any religious or denominational
institution to persons of that religion or denomination ;

{c) reserving for members of one sex any class of éfnployment of

office on the ground that it is considered by its nature 1o be
unsulled to members of the opposite sex. :

1[30. No citlzen shall, without the prior approval of the President, accept
any tile, honour, award or decoration from any foreign state.]

31. To enjoy the protection of the law, and to be treated in accordance
with iaw, and only in accordance with law, is the inalienable right of every
citizen, wherever he may be, and of every other person for the time being
within Bangladesh, and in particular no action detrimental to the life, liberty,
body, reputation or.property of any person shall be taken except in
accordance with law.

32. No person shall be deprived of life or personal liberty save in
accordance with law.

2[33. (1) No person who is arrested shall be detained in custody without
,being informed, as soon as may be, of the grounds for such amest, nor shall
he be denied the right to consutt and be defended by a legal practitioner of
his choice.

(2) Every person who is amested and detained in custody shall be
produced before the nearest magistrate within a period of twenty-four hours
of such amrest, excluding the time necessary for the journey from the place of
aest to the court of the magistrate, and no such person shall be detained in
custody beyond the said period without the authority of a magistrate.

(3) Nothing in clauses (1) and (2) shall apply to any person—
(a) wh.o for the time being is an enemy alien ; or

(b) who is amested or detained under any law providing for
preventive detention. o

Prohibition of
foreign titles,
etc.

Right to

_protection of law

Protection of
right to life and
personal liberty
Safeguards as to

arrest and
detention

} Substituted, for the former article 30 by the Constitution (Eighth Amendment) Act, 1988 (Act XXX of 1988), section 5.
2 Substituted, for the former article 33 by the Consfitution (Second Amendment) Act, 1973 (Act XXIV of 1973), section 3.
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(4) No law providing for preventive detention shall authorise the
detention of a person for a period exceeding six months unless an Advisory
Board consisting of three persons, of whom two shall be persons who are, or
have been, or are qualified to be appointed as, Judges of the Supreme Court
and the other shall be a person who is a senior officer in the service of the
Republic, has, after affording him an opportunity of being heard in person,
reported before the expiration of the said period of six menths that there is, in
its opinion, sufficient cause for such detention. . _

(5) When any person is detained in pursuance of an order made under
any law providing for preventive detention, the authority makmg the order
shall, as soon as may be, communicate to such person the grounds on which
the order has been made, and shall afford him the earliest opportunity of
making a representation agalnst the order :

Provided that the authority making any such order may refuse to
disclose facts which such authority considers to be against the public interest
to disclose.

(6) Parliament may by law brescribe the procedure fo be followed by
an Advisory Board in an inquiry under clause (4).]

34. (1) All forms of forced labour are prohibited and any contravention
of this provision shall be an offence punishable in accordance with law.

(2) Nothing in this article shall apply to compulsofy labour-

(a) by persons undergoing lawful punishment for a criminal
offence ; or

(b) required by any law for public purposes.

35. (1) No person shall be convicted of any offence except for violation
of a law in force at the time of the commission of the act charged as an
offence, nor be subjected to a penalty greater than, or different from, that
which might have been inflicted under the law in force- at the time of the
commission of the offence.

(2) No person shall be prosecuted and punished for the same offence
more than once.

(3) Every person accused of a criminal offence shall have the right io a
speedy and public frial by an independent and impartial court or tribunal
established by law.

(4)Nopersonaowsedofanyoffenceshd!beoompeﬂediobea
witness against himself.

(5) No person shall be subjecled fo torture or to cruel,. mhuman or .
degrading punishment or freatment.

(6) Nothing in clause (3) or clause (5) shall affect the operation of any
existing law which prescribes any punishment or procedure for tial.

Prohibition of forced
labour '

Protection in respect
of trisl and
punishment
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36. Subject to any reasonable restrictions imposed by law in the public
interest, every cilizen shall have the right to move freely throughout
Bangladesh, to reside and settle in any place therein and to leave and re-
enter Bangladesh. '

37. Every citizen shall have the right to assemble and to participate in
public meetings and processians peacefully and without arms, subject to any
reasonable restrictions imposed by law in the interests of pubkc order or
public health. . . .

- 1[38. Every citizen shall have the right to form associations or unions,
subject to .any reasonable restrictions imposed by law in the interests of
morality or public order :

Provided that no person shall have the right to form orbea member of
the said assocuabon or union, if—

(a) "It is formed for the purposes of destroymg the rehgnous social
- - and communal harmony among the citizens ;

(b) ’ itis formed for the purposes of creating discrimination among the
; ‘citizens, on the ground of religion, race, caste, sex, place of birth

or language ; _ .
(c) it is formed for the purposes of organizing terrorist acts or
" militant activiies against the State or the citizens or any other
" country ; .

(d) _' its formation and objects are inconsistent with the Constitution. ]
39. (1) Freedom of thought and conscience is guaranteed.

(2) Subject to any reasonable restrictions imposed by law in the
interests of the security of the State, friendly relations with foreign states,
public order, decency or morality, or in relation to contempt of court,
defamation or incitement to an offence-

(a) the right of every citizen to freedom of speech and expression ;
and . .

(b) freedom of the press,
are guaranteed.

40. Subject to any restnctions lmposed by law, every citizen possessing
such- qualifications, if any, as may be prescribed by law in relation to his
profession, occupation, trade or business shall have the right to enter upon
any Iawful profession or occupation, and to conduct any lawful trade or
busmess

Freedom of
movement

Freedom of

Freedom of
association

Freedom of thought
and conscience, and
of speech

Freedom of
profession or
occupation

! Article 38-wa$ substituted by the Constitution (Fifteenth Ameridment) Act, 2011 (Act XiV of 2011), section 16.
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41. (1) Subject to law, public order and morality - - , Freedom of religion

(a) every citizen has the right to profess, practise or propagate
any religion ;

(b) every religious community or denomination has the right to
establish, maintain and manage its religious institutions.

(2) No person attending any educational institution shall be required to
receive religious instruction, or to take part in or to altend any religious
ceremony or worship, if that instruction, ceremony or worship relates fo a
religion other than his own.

42. (1) Sublecl to any restrictions imposed by law, every citizen shall Rights to property
have the right {0 acquire, hold, transfer or otherwise dispose of property, and T
no property shall be compulsorily acquured nationalised or requnsmoned save

by authority of law.

1(2) A law made under clause (1) of this article shall provide for the
acquisition, nationalisation or requisition with compensation and shall fix the
amount of compensation or specify the principles on which, and the manner
in which, the compensation is to be assessed and paid ; but no such law shall
be called in question in any court on the ground that any provision of the law
in respect of such compensation is not adequate.)

43, Every citizen shall have the right, subject lo any reasonable restrictions  Protection of home
imposed by law in the inferests of the security of the State, public order, public and comespondence
" morality or public health —

(@) tobe secured in his home against entry, search and seizure ;
‘ and

(b) to the privacy of his comespondence and other means of
communication.

2[44. (1) The right to move the High Court Division in accordance with  Enforcement of
clause (1) of article 102, for the enforcement of the rights conferred by this  fundamental rights
Part is guaranteed.

(2) Without prejudice to the powers of the High Court Division under
articie 102, Parliament may by law empower any other court, within the local
limits of its jurisdiction, to exercise all or-any of those powers.]

1Substituted for the former clause (2) and (3) by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011),
section 17.

! &mmdbrmmmubymcmmm(ﬁfunmmomzoﬂ {Act XiV of 2011), section 18.
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45. Nothing in this Part shall apply to any provision of a disciplinary law
relating to members of a disciplined force, being a provision limited to the
purpose of ensuring the proper discharge of their duties or the maintenance
of discipline in that force. '

46. Notwithstanding anything in the foregoing provisions of this Part,
Parliament may by law make provision for indemnifying any person in the
service of the Republic or any other person in respect of any act done by him
in connection with the national liberation struggle or the maintenance or
restoration of order in any area in Bangladesh or validate any sentence
passed, punishment inflicted, forfeiture ordered, or other act done in any such

area.

47. (1) No law providing for any of the following matters shall be deemed
fo be void on the ground that it is inconsistent with, or takes away or abridges, taws
any of the rights guaranteed by this Part - ‘

(a)

(b)

(c)

(d)

(e) .

(0

the compulsory acquisition, nationalisation or requisition of
any property, or the control or management thereof whether
temporarily or permanently ;

the compuisory amalgamation of bodies camying on

commercial or other undertakings ;
the extincion, modification, resticon or regulation of rights
of directors, managers, agents and officers of any such

bodies, or of the voting rights of persons owning shares or
stock (in whatever form} therein ;

the extinction, modification, restriction or regulation of rights

to search for or win minerals or mineral oil ;

the carrying on by the Government or by a corporation
owned, controlled or managed by the Government, of any
trade, business, industry or service to the exdusnon complete
or partial, of other persons ; or

the extinction, modification, restriction or regulation of any
right to property, any right in respect of profession,
occupation, trade gf business or the rights of employers or
employees in any statutory public authority or in any
commercial or industrial undertaking ;

if Pariament in such law (including, in the case of existing law, by
amendment) expressly declares that such provision is made to give effect to
any of the fundamental principles of state pohcy set out in Part Il of this

Conshtuhon

Modification of
rights in respect of
discipfinary law

Pou;rto provide
Indemnity

Saving for certain
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(2) Notwithstanding anything contained in this Constitution the laws
specified in the First Schedule (inciuding any amendment of any such law)
shall continue to have full force and effect, and no provision of any such law,
nor anything done or omitted to be done under the authority of such law, shall
be deemed void or uniawful on the ground of inconsistency with, or
repugnance to, any provision of this Constitution :

1{Provided that nothing in this article shall prevent amendment
modification or repeal of any such law.] :

2[{3) Notwithstanding.anything contained in this Constitution, no law nor
-any.provision thereof providing for detention, prosecution or punishment of
any-person, who is a member of any armed or defence or auxiliary forces 3jor
any individual, group of individuals or organisation] or who is a prisoner of
war, forgenoude crimes against humanity or war crimes and other crimes
under intemational law shall be deemed void or unlawful, or ever to have
become void or unlawful, on the ground that such law or provision of any
such law is inconsistent with, or repugnant to, any of the provisions of this
Constitution.)

4 [47A. (1) The rights guaranteed under article 31, clauses (1) and (3)
of article 35 and article 44 shall not apply to any person to. whom a law
specified in clause (3) of arhcle 47 applies.

(2) Notwithstanding anything contained in this Constitution, no person
to whom a law specified in clause (3) of article 47 applies shall have the right
to move the Supreme Court for any of the remedies under this Constitution.]

Inapplicabiilty of
certain articles

! Substituted for the proviso by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 19 ().

7 Added by the Constitution (First Amendment) Act, 1973 (Act XV of 1973), section 2.
3 Inserted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 19 ().

¢ Article 47A was inserted by the Constitution (First Amendment) Act, 1973 (Act XV of 1973), section 3.
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PART IV

THE EXECUTIVE
1[CHAPTER | - THE PRESIDENT

48, (1) There shall be a President of Bangladesh who shall be elected by
members of Parfiament in accordance with law.

(2) The President shall, as Head of State, take precedence over all other
persons in the State, and shall exercise the powers and perform the duties
o_on'ferred and imposed on him by this Constitution and by any other law.

(3) In the exercise of all his functions, save only that of appointing the
Prime Minister pursuant to clause (3) of article 56 and the Chief Justice
pursuant to clause (1) of article 95, the President shall act in accordance with
the advice of the Prime Minister :

Provided that the que;tion whether any, and if so what, advice has been
tendered by the Prime Minister to the President shall not be enquired into in
any court.

(4) A person shall not be qualified for election as President if he -
{a) isless than thirty-five years of age ; or
(b) is not qualified for election as a member of Parliament ; or

{c) has been removed from the office of President by
|mpeachment under this Constitution. -

(5) The Prime Minister shall keep the President informed on matters of
domestic and foreign policy, and submit for the consideration of the Cabinet
any matter which the President may request him to refer fo it

~ 49. The President shall have power to grant pardoiis, reprieves and
respites and to remit, suspend or commute any sentence passed by any
court, tribunal or other authority.

50. (1) Subject to the provisions of this Constitution, the President shall
hold office for a term of five years from the date on which he enters upon his
office : :

Provided that notwithstanding the expiration of his term the President
shall continue fo hold office until his successor enters upon office.

(2) No person shall hold office as President for more than two terms,
- whether or not the terms are consecutive. ‘
‘ ) (3) The President may resign his office by writing under his hand
addressed to the Speaker.

The President

Prerogative of mercy

Term of office of
Pmldgnt

+ Substuted, for Chapters | and I by the Constfution (Twetth Amendment) Act, 1991 (Act XXVIN of 1991), section 3.
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(4) The President during his term of office shall not be qualified for

election as a member of Parliament, and if a member of Pariiament is elected
as President he shall vacate his seat in Parliament on the day on which he
enters upon his office as President.

51. (1) Without prejudice to the provisions of article 52, the President
shall not be answerable in any court for anything done or omitted by him in
the exercise or purported exercise of the functions of his office, but this
clause shall not prejudice the right of any person to take proceedings against
the Government. o

(2) During his term of office no criminal proceedings whatsoever shall be
instituted or continued against the President in, and no process for his arrest
or imprisonment shall issue from, any court.

52. (1) The President may be impeached on a charge of violating this
Constitution or of grave misconduct, preferred by a notice of motion signed by
a majority of the total number of members of Parliament and delivered to
the Speaker, setting out the particulars of the charge, and the motion shall not
be debated earlier than fourteen nor later than thirty days after the notice is
so delivered ; and the Speaker shall forthwith simmon Parliament if it is not in
session.

{2) The conduct of the President may be referred by Parliament to any
court, tribunal or body appointed or designated by Parliament for the
investigation of a charge under this article.

(3) The President shall have the right to appear and to be represented
during the consideration of the charge.

(4) If after the consideration of the charge a resolution is passed by
Parliament by the votes of not less than two-thirds of the total number of
members declaring that the charge has been substantiated, the President
shall vacate his office on the date on which the resolution is passed.

(5) Where the Speaker is exercising the functions of the President under
article 54 the provisions of this articie shall apply subject to the modifications
that the reference to the Speaker in clause (1) shall be construed as a

- reference to the Deputy Speaker, and that the reference in clause (4) to the

vacation by the President of his office shall be canstrued as a reference to the.

vacation by the Speaker of his office as Speaker ; and on the passing of a
resolution such as is referred to in clause (4) the Speaker shall cease to
exercise the functions of President. .

53. (1) The President may be removed from office on the ground of
physical or mental incapacity on a motion of which nofice, signed by a
majority of the total number of members of Parliament, is delivered to the
Speaker, sefting out parﬁcular§ of the alleged incapacity.

President's Immunity

Impeachment of the
President

Removal of
President on ground
of incapacity
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(2) On receipt of the notice the Speaker shall forthwith summon

Parliament if it is not in session and shail call for a resolution constituting a
medical board (hereinafter in this article called “the Board”), and upon the
necessary motion being made and carried -shall forthwith cause a copy of
the notice to be transmitted to the President together with a request signed by
the Speaker that the President submit himself within a period of ten days from
the date of the request to an examination by the Board.

(3) The mofion for removal shall not be put to the vote earlier than
fourteen nor later than thirty days after notice of the motion is delivered to the
Speaker, and if it is again necessary to summon Parliament in order to enable
the motion to be made within that period, the Speaker shall summon
Parliament. '

(4) The President shall have the right to appear and to be represented
during the consideration of the motion.

(5) If the President has not submitted himself to an examination by the |

Board before the motion is made in Parliament, the motion may be put to the
vote, and if it is passed by the votes of not less than two-thirds of the total
number of members of Parliament, the President shall vacate his office on the
date on which the motion is passed.

(6) If before the motion for removal is made in Parliament, the President
has submitted himself to an examination by the Board, the motion shall not be
put to the vote until the Board has been given an opportunity of reporting its
opinion to Parliament.

{7) If after consideration by Parliament of the motion and of the report of
the Board {which shall be submitted within seven days of the examination
held pursuant to clause (2) and if not so submitted shall be dispensed with)
the motion is passed by the votes of not less than two-thirds of the total
number of members of Parliament, the President shall vacate his office on the
date on which the resolution is passed.

54. If a vacancy occurs in the office of President or if the President is
unable to discharge the functions of his office on account of absence, illness
or any other cause the Speaker shall discharge those functions until a
President is elected or until the President resumes the functions of his office,
as the case may be.

CHAPTER Il - THE PRIME MINISTER AND THE CABINET

55. (1) There shall be a Cabinet for Bangladesh having the Prime
Minister at its head and comprising also such other Ministers as the Prime
Minister may from time to time designate. '

(2) The gxecutive power of the Republic shall, in accordance with this
Consfitution, be exercised by or on the authority of the Prime Minister.

Speaker to actas
President during
absence, efc.

The Cabinet
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(3) The Cabinet shall be collectively responsible to Parliament.

(4) All.executive actions of the Government shall be expressed to be
taken in the name of the President.

(5) The President shall by rules specify the manner in which orders and
other instruments made in his name shall be attested of authenticated, and
the validity of any order or instrument so attested or authenticated shall not
be questioned in any court on the ground that it was not duly made or
executed.

(6) The President shall make rules for the allocation and transaction of
the business of the Government.

56. (1) There shall be a Prime Minister, and such other Ministers, .
Ministers of State and Deputy Ministers as may be determined by the Prime -

Minister.

(2) The appointments of the Prime Minister and other Ministers and of
the Ministers of State and Deputy Ministers, shall be made by the President :

" Provided that not less than nine-tenths of their number shall be
appointed from among members of Parliament and not more than one-tenth
of their number may be chosen from among persons quallﬁed for election as
members of Parliament.

(3) The President shall appoint as Prime Minister the member of
Parliament who appears to him to command the support of the ma;onty of the
members of Parliament.

(4) If occasion’ arises for making any appointment under dause (2) or

clause (3) between a dissolution of Parliament and the next following general
election of members of Parliament, the persons who were such members
immediately before the dissolution shall be regarded for the purpose of this
clause as continuing to be such members.

§7. (1) The office of the Prime Minister shall become vacani-

(a) if he resigns from office at any time by placing his resignation
in the hands of the President ; or

(b) if he ceases to be a member of Parliament

(2) If the Prime Minister ceases to retain the support of a majority of the
members of Parliament, he shall either resign his office or advise the
President in writing to dissolve Parliament, and if he so advises the President
shall, if he is satisfied that no other member of Parliament commands the
support of the majority of the members of Parliament, dissolve Parliament
accordingly.

(3) Nothing in this article shall disqualify Prime Minister for holdmg office
until his successor has entered upon office.

Minlsters

Tenure of office of
Prime Minister
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58. (1) The office of a Minister other than the Prime Minister shall .
become vacant -

(a) if he resigns from office by placmg his resignation in the hands
of the Prime Minister for submission to the President ;

(b) if he ceases to be a member of Parliament, but this shall not
be applicable to a Minister chosen under the proviso to article
56(2) ;

{c) if the President, pursuant to the provisions of clause (2), so
directs ; or

(d) as provided in clause (4).

(2) The Prime Minister may at any time request a Minister to resign, and

if such Minister fails to comply with the request, may advise the President to-

terminate the appointment of such Minister.

(3) Nothing in sub-clauses (a), (b) and (d) of clause (1) shall disqualify a
Minister for holding office during any period in which Parliament stands
dissolved.

(4) If the Prime Minister resigns from or ceases to hold office each of the
other Ministers shall be deemed also to have resigned from office but shall,
subject to the provisions of this Chapter, continue to hold office until his
successor has entered upon office.

(5) In this article “Minister” includes Minister of State and Deputy
Minister.]

1[*'* ¥

CHAPTER IIA-NON-PARTY CARE-TAKER GOVERNMENT [omitted

by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011),
section 21.]

CHAPTER lll-Local Government

59. (1) Local government in every administrative unit of the Republic
shall be entrusted to bodies, composed of persons elected in accordance with
law. '

(2) Everybody such as is referred to in clause (1) shall, subject to this
Constitution and any other law, perform within the appropriate administrative
unit such functions as shall be prescribed by Act of Parliament, which may
include functions relating to -

(a) administration and the work of public officers ;
(b) the maintenance of public order ;

() the preparation and implementation of plans relating to public
services and economic development.

Tenure of office of
other Ministers

Local govemment

1 Article 58A was omitted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 20.
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60. For the purpose of giving full effect to the provisions of article 59 °
Parliament shall, by law, confer powers on the local government bodies
referred to in that article, including power to impose taxes for local purposes,
to prepare their budgets and to maintain funds.

CHAPTER [V-THE DEFENCE SERwéEs

'{61. The supreme command of the defence services of Bangladesh
shall vest in the President and the exercise thereof shall be regulated by law.]

62. (1) Parliament shall by law provide for_regulating -

(a) the raising and maintaining of the defence services of
Bangladesh and of their reserves;

(b) the grant of commissions therein;

(c) the appointment of chiefs of staff of the defence services, and
their sataries and allowances ; and

(d) the discipline and other matters relating to those services and
reserves.

{2) Until Parliament by law provides for the matters specified in clause
(1) the President may, by order, provide for such of them as are not already
subject to existing law.

63. (1) War shall not be declared and the Republic shall not participate
in any war except with the assent of Parliament.

2[* * *]
CHAPTER V-THE ATTORNEY-GENERAL

64. (1) The President shall appoint a person who is qualified to be
appointed as a Judge of the Supreme Court to be Attomey-General for
Bangladesh.

(2) The Attomey-General shall perform such duties as may be
assigned to him by the President.

(3) In the performance of his duties, the Attomey-General shall have
the right of audience in all courts of Bangladesh. '

. (4) The Attomey-GeneraI shall hold office during the pleasure of the
President, and shall receive such remuneration as the President may
determine. h

Powers of local
government bodles

Supreme command

Recruitment, etc., of
defence services

War

The Attorney-

1 Article 61 was substituted by the Constitution (Fifleenth Amendment) Act, 2011 (Act XIV of 2011), section 2.
2 Clauses (2) and (3) were omitted by the Constitution (Second Amendment) Act, 1973 (Act XXIV of 1973), section 4.
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PART V
THE LEGISLATURE
CHAPTER I|-PARLIAMENT

65. (1) There shall be a Parliament for Bangladesh (to be known as the Establkhmﬁt Af
House of the Nation) in which, subject to the provisions of this Conshtutlon Parllament
shall be vested the legislative powers of the Republic:

Provided that nothing in this clause shall prevent Pariiament from
delegating to any person or authority, by Act of Parliament, power to make
orders, rules, regulations, bye-laws or other instruments having legislative effect.

(2) Pariiament shall consist of three hundred members to be elected in
accordance with law from single territorial constituencies by direct election
and, for so long as clause (3) is effective, the members provided for in that
clause; the members shall be designated as Members of Parliament.

1{(3) Until the dissolution of Parliament occurring next after the
expiration of the period of ten years beginning from the date of the first
meeting of the Parliament next after the Parliament in existence at the time of
the commencement of the Constitution (Fourteenth Amendment) Act, 2004,
there shall be reserved fifty seats) exclusively for women members and they
will be elected by the aferesaid members in accordance with law on the basis
of procedure of proportional representation in the Parliament through single
transferable vote :

~ Provided that nothing in this clause shall be deemed fo prevent a
woman from being elected to any of the seats provided for in clause (2) of this
article.]

3[(3A) For the remalmng period of the Parliament in existence at the
time of the commencement of the Constitution (Fifteenth Amendment) Act, 2011,
Pariament shall consist of three hundred members elected by direct election
provided for in clause (2) and fity women members provided for in clause (3).]

(4) The seat of Parliament shall be in the capital.

66. (1) A person shall subject to the provisions of clause (2), be Qualificationsand
qualified to be elected as, and to be, a member of Parliament if he is a cilizen  disquatifications for
of Bangladesh and has attained the age of twenty-five years.  election to

. - Parllament
-(2) A person shall be disqualified for election as, or for being, a
member of Pariiament who —
(a) is declared by a competent court to be of unsound mind ;

(b) is an undischarged insolvent ;

1 Clause (3) was substituted by the Constitution (Fourteenth Amendment) Act, 2004 (Act XIV of 2004), section 3.
2 Suh(;tlnmd for the words "orty five seats" by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section.

3 Clause (3A) was Inserted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 23 (B).
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() acquires the citizenship of, or affirms or acknowledges
allegiance to, a foreign state;

(d) has been, on conviction for a criminal offence involving moral
turpitude, sentenced to imprisonment for a term of not less than
two years, unless a period of five years has elapsed since his
release; '[* * *| '

1[* * %

(e} has been convicted of any offence under the Bangladesh
Collaborators (Special Tribunals) Order, 1972 ;

()  holds any office of profit in the service of the Republic other than
an office which is declared by law not to bé disqualified its
holder ; or] -

(9) s disqualified for such election by or under any law.

Y(2A) Notwithstanding anything contained in sub-clause (c) of clause
(2) of this article, if any person being a citizen of Bangladesh by birth acquires
the citizenship of a foreign State and thereafter such person—

() in the case of dual citizenship, gives up the foreign
citizenship ; or

(i) in other cases, again accepts the citizenship of
Bangladesh—

for the purposes of this article, he shall not be deemed to acquire the
citizenship of a foreign State.)

4[(3) For the purposes of this article, a person shall not be deemed to-
hold an office of profit in the service of the Republic by reason only that he is
the President, the Prime Minister, the Speaker, the Deputy Speaker, a
Minister, Minister of State or Deputy Minister.]

(4) If any dispute arises as to whether a member of Parliament has, after
his election, become subject to any of the disqualifications mentioned in
clause (2) or as to whether a member of Parliament should vacate his seat
pursuant to article 70, the dispute shall be referred to the Election -
Commission to hear and determine it and the decision of the Commission on
such reference shall be final.

(5) Parllament may, by law, make such provision as it deems necessary
for empowering the Election Commission to give full effect to the provisions of
clause (4).

1 The word "or* and sub-clause (dd) were omitted by the Constitution (Fifteerrth Amendment) Act, 2011 (Act XIV of 2011),
section 24 (7). ’

2 Sub-clause (e) and (f) wers inserted by the Constiution (Fifieenth Amendment) Act, 2011 (Act XIV of 2011), seclion 24 (H).

3 Clause (2A) was substituted by the Constitution (Fliteenth Amendment) Act, 2011 (Act XIV of 2011), section 24 (&).

4 Clause (3) was Inserted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 24 (i¥).
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67. (1)'A member of Parliament shall vacate his seat -

if he fails, within the period of ninety days from the date of the
= first meeting o Parliament after his election, to make and
~ subscribe '[* **] the oath or affirmation preseribed for a
. member of Parliament in the Third Schedule:

Provided that the Speaker may, before the exptratlon of
that period, for good cause extend it;

(b) i he is absent from Parliament, without the leave of
Parliament, for ninety consecutive sitting days;

(¢} upon a dissolution of Parliament;

{(d) if he has incurred a dlsquahﬁcahon under clause (2) of article
66; or

{e) inthe circumstances speciﬁed in article 70.

(2) A member of Parliament may resign his seat by writing under his
hand addressed to the Speaker, and the seat shall become vacant when the
writing is received by the Speaker or, if the office of Speaker is vacant or the
Speaker is for any reason unable to perform hls funchons by the Deputy
Speaker.

68. Members of Parliament shall be entitled fo sdch z{remuneraﬁon],
allowances and privileges as may be determined by Act of Parliament or, until
so determined, by order made by the President

69. Ifapersonstsorvot&sasamemberofParllarnentbeforehe
makes of subscribes the oath or -affirmation in accordance with this
Constitution, or when he knows that he is not quafified or is disqualified for
membershnp thereof, he shall be liable in respect of each day on which he so
sits or votes to a penalty of one thousand taka to be reoovered as a debt due
to the Republic.

3[70. A person elected as a member of Parliament at an election at
which he was nominated as a candidate by a poitical party shall vacate his
seat if he-

(a) resigns from that party ; or
{b) votes in Parliament against that party ;

but shall not thereby be dssquallﬁed for subsequent election as a member of
Parliament ]

V-:a_ﬂonol_mhol
members h

Remuneration),
etc., of members of

Penaity for member
sitting or voting
before taking oath

Vacation of seat on
resignation or voting
against political party

1 The words *before Parliament” were omitied by the Constitution (Fourth Amendment) Act, 1975 (Act Il of 1975).
7 Substituted for the word *salaries” by the Constitution (Eighth Amesidment) Act, 1888 (Act OXX of 1988), section 6.
3 Substituted for the former article 70 by the Constitution (Fifieenth Amendment) Act, 2011 (Act XiV of 2011), section 25.



38

mw 43 1 (3) AW I B3 T 52 1 wrekE FEHR arE HoW-
S R A

() @R Jfer 3T T R 3 Sefe KR ot X
A= zenmn R e (5) we A T gl afassel At
I 7, o3 ol 3 qoifes S e e e @, o =

(3) g e Ffvrw fimt e wog fBfa e Féma
R Rty e e, oy wew I Rl
Fire I VRS (TR e IR ax B o
@ 77 v qwiat g3re s QRuifiem, W o}
TN GO STPTIR o 28

. (?) % 7B (I) Bo-we Ty Thve womd B ol 1
P fdfos 2¥afteem, (iR s/ oF W RE s 9

(1) % wor Bofi-Bs g TN avaem, Todif A=
/N T2 Y T IS Fom-meTe o ggt o ot
FACS '@ WoALITA A RN T SRS MR )

Ao SR a3 | (o) T fral-am WA oM wER, e ¢ o IR
O3 TGV ST AR 29w (e T ¢ YR frfiad faw

ot = anE @@, * (330 THRE (0) WIR (F) S SRR
7% i T ade W wa) AeTR @ SficeeE Tl e sed
SRR 291 0= w0 % fieaw wfdfie RS efd e

SR RS ¥ (UF 7§, 9% TR 9l Sy Wiy era i
i 3 PN e ormrd sl a1¢ 3fivea )

(R) 9% SR (3) WEN fARA TTQe ACH-TTICIR A (W
N A 9 2T |

(o) 7eifs o< wfirn =1 Frm T 2w e wifid <20 e
I wfefts Q¥ wowm Sifim 73w ;

R A QT (7, AWTY 6 e e e Aeve witaam
W R JIT SRS 3 I0T IS 7 e AR, TR 6
| e g IS G CFINEF B WIOR fY® 73 A '

) W(mm«)m, 330 (3393 TR Y TR AXA)- W(F) WRITM WOR qﬁm‘umm
? T (71t FOATR) W, 2033 (3053 TR 58 TR WER)-G7 b CRITA MRS |



24

T1. (1) No person shall at the same time be a member of Parliament in  Bar against double
respect of two or more constituencies. _ ~ membership

(2) Nothing in clause (1) shall prevent a person from being at the same
time a candidate for two or more constituencies, but in the event of his being
elected for more than one -

(a) within thirty days after his last election the persan elected
shall deliver to the Chief Election Gommissioner a signed
declaration specifying the constituency which he wishes to
represent, and the seats of the other constituencies for {
which he was elected shall thereupon fall vacant;

(b) if the person elected fails to comply with sub-clause (a), all
the seats for which he was elected shall fall vacant; and

(c) the person elected shall not make or subscribe the oath or
afirmation of a member of Parliament uniil the foregoing
provisions of this clause, so far as applicable, have been
comptied with. '
72. (1) Parfiament shall be summoned, prorogued and dissolved by  Sesslons of
the President by public nofification, and when summoning Parliament the Parisment
President shall specify the time and place of the first meeting :

T[Provided that Z[except the period of ninety days as mentioned in
sub-clause (a) of clause (J) of article 123 for remaining term] a period
exceeding sixty days shall not intervene between the end of one session
and the first sitting of Pariiament in the next session :

Provided further that in the exercise of his functions under this clause,
the President shall act in accordance with the advice of the Prime Minister
tendered to him in writing.]

(2) Notwithstanding the provisions of clause (1) Parliament shall be
summoned to meet within thirty days after the declaration of the resuits of
polling at any general election of members of Parliament

(3) Unless sooner dissolved by the President, Partiament shail stand
dissolved on the expiration of the period of five years from the date of its first
meeting: .

Provided that at any time when the Republic is engaged in war the
period may be extended by Act of Parliament by not more than one year at a

time but shall not be so extended beyond six months after the termination of
the war.

! gl(lbshtuted for the former proviso by the Constitution (Twetfth Amendment) Act, 1981 (Act XXVIl of 1881), section
a
2 Inserted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 26.
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(4) If after a dissolution and before the holding of the next general
election of members of Parliament the President is satisfied that owing o
the existence of a state of war in which the Republic is engaged it is
necessary to recall Parliament, the President shall summon the Parliament
that has been dissolved to meet. -

1[* * #]

(5) Subject to the provisions of clause (1) the sitings of Parliament
shall be held at such times and places as Pariiament may, by its rules of
procedure or otherwise, determine.

73. (1) The President may address Parliament and may send
messages thereto.

(2) At the commencement of the first seéslon after a general
election of members of Parliament and at the commencement of the first
session of each year the President shall address Parliament

(3) Pariament shall, after the presentation bf an address by the
President, or the receipt of a message from him, discuss the matter referred
to in such address or message.

2[73A. (1) Every Minister shall have the right to speak in, and
otherwise fo take part in the proceedings of Parliament, but shali not be
entitled to vote 3[or to speak on any matter not related to his Ministry] unless
he is.a member of Parliament also.

(2) In this _artide; *Minister” includes a Prime Minister A ¥,
Minister of State and Deputy Minister.]

74. (1) Parliament shall at the first sitting after any general election
elect from among its members a Speaker and a Deputy Speaker, and if
either office becomes vacant shall within seven days or, if Parllament is not
then sitting at its first meeung thereafter, elect one of its members to fill the
vacancy.

(2) The Speaker or Deputy Speaker shall vacate his office —

(a)  if he ceases to be a member of Parliament ;

President’s address
and messages to
Paritament

Rights of Ministers as
respects Parliament

Speaker and Deputy
Speaker

¥ Clause (4A) was omitied by the Constitution {Twelfth Amendment) Act, 1991 (Act XXVII! of 1991), section § (b).-
2 article 73A was inserted by the Constitution (Fourth Amendment) Act, 1975 (Act Il of 1975), section 9.
3 The words “or to speak on any matler not related fo his Ministry* were inserted by the Constlmtion (Twelfth Amendmem)

Act, 1991 (Act XXVl of 1991), section 7 (a).

4 The words "Deputy Prime Minister” were omitted by the Constitution (Twelfth Amendment) Act. 1991 (Act XXVIll of

1991), section 7(b).
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" (b) ifhe becomes a Minister ; -

(c) if Parliament passes a resolution (after not less than fourteen
days' notice has been given of the intention to move the
resolution) supported by the votes of a majority of all the
members thereof, requiring his removal from office ;

(d) if he resigns his office bywntingunder his hand delivered to
the President ;

(e) if after a general elecﬁdn amlhetmember enters upon that
ofﬁee or

U] mmecaseofmeDeputySpeaker lfheentersuponmeofﬁce
. of Speaker. :

(3) While the offce of the Speaker is vacant or the Speaker is "acting
as] President, or if it is determined by Parliament that the Speakes is
otherwise unable to perform the functions of his office, those functions shall
be performed by the Deputy Speaker or, if the office of the Deputy Speaker is
vacant, by such member of Parfiament as may be deterniined by or under the
rules of procedure of Parliament ; and during the absence of the Speaker
from any sitting of Parliament the Deputy- Speaker or, if he also is absent,
such person as may be determined by or under the rules of procedure, shal

act as Speaker.

(4) At any sitting of Parliament, while a resolution for the removal of the
Speaker from his office is under consideration the Speeker (or while any
resoiution for the removal of the Deputy Speaker from his office is under
consideration, the Deputy Speaker) shall not preside, and the provisions of
clause (3) shall apply in relation to every such sitting as they apply in relation
to a sitting from which the Speaker or, asthewsemaybe theDeputy
Speaker is absent.

(5)TheSpeakerortheDeputySpeaker asthemsemaybe shall have
the right to speak in, and otherwise to take part in, the proceedings of
Partiament while- any resolution for his removal from office is under
oonsnderatlon in Parliament, and shall be enﬁtled to vote but only as a
member s .

(6) Notmthstandlng the prowsions of clause (2) the Speaker or, as the
case may be, the Deputy Speaher, shall be deemed to conlinue to hold office
until his successor has entered upon office. S

'%l?g}imtadbq%\ewds exemsmlhehmcbonso“\e bylheConsﬁMbon(Fw‘hAmtdmoAd.w?S(Aullof
section
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75. (1) Subject to this Constitution — Rules of procedur,
quorum, etc.

(a) the procedure of Parliament shall be regulated by rules of
procedure made by it, and untii such rules are made shall be
regulated by rules of procedure made by the President ; '

(b) adecision in Parliament shall be taken by a majority of the votes
of the members present and voting, but the person presiding
shall not vote except when there is an equality of votes, in which
case he shall exercise a casting vote ;

(c) no proceeding in Parilament shall be invalid by reason only that
there is a vacancy in-the membership thereof or that a person
who was not entitled to do so was present at, or voted or
otherwise participated in, the proceeding. '

(2) If at any time during which Parliament is in session the attention of
the person presiding is drawn o the fact that the number of members present
is less than sixty, he shall either suspend the meeting until at least sixty
members are present, or adjourn it

76. (1) '[* * *] Parfiament shall appoint from among its members the  Standing commitiess
following standing commitiees, that is to say - of Parfiament _

(a) a public accounts committee ;
(b) committee of privileges ; and

{c) such other standing commitices as the rules of procedure of
Parliament require. '

(2) In addition to the committees referred fo in clause (1), Parliament
shall appoint other standing committees, and a commitiee so appointed may,
subject to this Constitution and to any other law —

(a) examine draft Bills and other legislative proposals ;

(b) review the enforcement of laws and propose measures for such
enforcement ;

(c) in relation to any matter referred to it by Parliament as a matter
of public Importance, investigate or inquire into the activities or
administration of a Ministry and may require it to fumish, through
an authorised representative, relevant information and to answer
questions, orally or in writing ;

(d) perform any other function assigned to it by Parliament.

1 Ig;symfAtﬁwmeﬁghmmbn'mmeC&M(meﬁm1975(Adl|d
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(3) Parliament may by law confer on committees appointed under this
article powers for -

(a) enforcing the attendance of Mtnesses and examining them
on oath, amrmahon or otherwise ;

(b) eompenlng the production of documents

77. (1) Parliament may, by law, provide for the estabhshment of the
ofﬁce of Ombudsman

- (2) The Ombudsman shall exercise such powers and perform such
functions as Parliament may, by law, determine, including the power to
investigate any action takin by a Mlnlstry a pubic offices or a stalutory pubﬁc
authority.

(3) The Ombudsman shall prepare an annual :epon concemning the
discharge of hlS functions, and such report shall be laid before Parliament.

78, (1) The validity of the proceedings in Parfiament _sh,all. not be
questioned in any court. '

~ {¢ A member or officer of Parliament in whom powers are vested for
the regulation of procedure, the conduct of business or the maintenance of
order in Parliament, shall not in relation to the exerase by him of any such
powers be subject to the jurisdiction of any court.

{3) A member of Parliament shall not be liable to praceedings in any
court in respect of anything said, or any vole gwen by hlm in Padaament orin
any committee thereof. - :

(4) A person shall not be liable to proceedings in any court in respect of
the publication by or under the authority of Parliament of any report, paper
vote or proceeding.

(5) Subiect to this article, the privileges of Partiament and of its
committees and member may be determined by Act of Parliament.

79. (1) Parliament shall have its own secretariat.

(2) Parliament may, by law, regulate the recruitment and conditions of
service. of persons appointed to the secretariat of Parliament. :

(3 Until provision is made by Parliament the President may, after
consultation with the Speaker, make rules regulating the recruitment and .

condition of service of persons appointed to the secretariat of Partiament, and
rules so made shall have effect subject to the provisions of any law.

Secretariat of
Parfiament
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CHAPTER 1I-LEGISLATIVE AND FINANCIAL PROCEDURES

80. (1) Every proposal in Parliament for making a faw shall be made in Legistative
the form of a Bil. ' procedure

(2) When a Bill is passed by Parliament it shall be presented to the
President for assent.

: 1[(3) The President within fifteen days after a Bill is h[eseniéd to him,
shall ‘assent to the Bilt or, in the case of a Bill other than a Money Bill, may
return it to Parliament with a message requesting that the Bill or any particular
provisions thereof be reconsidered, and that any amendments specified by
him in the message be considered ; and if he fails so to do he shall be
deemed to have assented to the Bill at the expiration of that period.]

(4) If the President so retums the Bill Pariament shall consider it
together with the President's message, and if the Bill is again passed by
Parliament with or without amendments 2[* * *], it shall be presented to the
President for his assent, whereupon the President shall assent to the Bill
within the period of seven days after it has been presented to him, and if he
fails to do so he shall be deemed to have assented to the Bill on the
expiration of that period.

(5) When the President has assented or is deemed to have assented fo
a Bill passed by Parliament it shall become law and shall be called an Act of
Parfiament s

81. (1) In this Part "Money Bill' means a Bil containing only provisions Money Bills
dealing with all or any of the following matters —

(a) the imposition, regulation, alteration, remission or repeal of
any tax;

(b) the borrowing of money or the giving of any guarantee by the
Government, or the amendment of any law relating to the
financial obligations of the Government ;

(c) the custody of the Consolidated Fund, the payment of money
into, or the issue or appropriation of moneys from, that Fund ;

(d) the imposition of a charge upon the Consolidated Fund, or the
alteration or abolition of any such charge ;

(e) the receipt of moneys on account of the Consolidated Fund or
the Public Account of the Republic, or the custody or issue of
such moneys, or the audit of the accounts of the Government ;

1 Clause (3) was substituted by the Constitution (Fifieenth Amendment) Act, 2011 (Act XIV of 2011), section 27 (j).

2 The words “by the votes of a majority of the tolal number of members of Pariiament’ were omitted by the Constitution
(Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 27 ().
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() any subordinate matter incidental to any of the matters
specified in the foregoing sub-clauses.

(2) A Bill shall not be deemed to be a Money Bill by reason only that it

provides for the imposition or alteration of any fine or other pecuniary
penalty, or for the levy or payment of a licence fee or a fee or charge for any
service rendered, or by reason only that it provides for the imposition,
regulation, alteration, remission or repeal of any tax by a local authority or
body for local purposes.

(3) Every Money Bill shall, when it is presented to the President for his
assent, bedr a certificate under the hand of the Speaker that it is a Money
Bill, and such certificate shall be conclusive for all purposes and shall not be
questioned in any court.

82. No Money Bill, or any Bill which involves expenditure from public
moneys, shall be introduced into Parliament except on the recommendation
of the President : ,

Provided that 'in any Money Bill] no recommendation shall be required
under this article for the moving of an amendment maklng provision for the
reduction or abolition of any tax.

83. No tax shall be levied or collected except by or under the authority
of an Act of Parliament.

84. (1) Ali revenues received by the Government, all bans raised by
the Govemment, and all moneys received by it in repayment of any loan,
shall form part of one fund to be known as the Consolidated Fund. .

(2) All other public moneys received by or on behalf of the Government
shalt be credited to the Public Account of the Republic.

-85, The custody of public moneys, their payment into and the
withdrawal from the Consolidated Fund or, as the case may be, the Public
Account of the Republic, and matters connected with or ancillary to the
matters aforesaid, shali be regulated by Act of Pariament, and until
provision in that behalf is so made, by rules made by the President.

88, All moneys received by or deposited with -

(a) any person employed in the service of the Republic or in
connection with the affairs of the Republic, other than
revenues or moneys which by virtue of clause (1) of article 84
shall form part of the Consolidated Fund ; or

(b) any court to the credit of any cause, matter, account or persons,
shall be pald into the Public Account of the Republic.

87. (1) There shall be laid before Parliament, in respect of each
financial year, a statement of the estimated receipts and expenditure of the
Government for that year, in this Part referred to as the annual financial
statement.

Recommendation
for financial

No taxation except
by or under Act of
Partiament

Consolidated Fund
and the Public
Account of the

Republic

Regulstion of
Public moneys

Moneys payable to
Public Account of

Republic

Annual financial
statement

! The words “in any Money Bit" were inserted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of2011)

section 28.
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(2) The annual financial statement shall show separately—

(@) the sums required to meet expenditure charged by or under
this Constitution upon the Consolidated Fund ; and

(b} the sums required to meet other expenditure proposed to be
made from the Consolidated Fund;

and shall distinguish expenditure on revenue account from other
expenditure.

88. The following expenditure shall be charged upon the Consolidated ~ Charges on
Fund - Consolidated Fund

(a) the remuneration payable to the President and other
expenditure relating to his office ;
1[* * *]
(b)  the remuneration payable to -
(i) the Speaker and Deputy Speaker ;
7[(ii) the Judges of the Supreme Court ;]
(iii) the Comptrolier and Auditor-General ;
(iv) the Election Commissioners ;
(v) the members of the Public Service Commissions ;

J(c) the administrative expenses of, including remuneration
payable to, officers and servants of Parliament, the Supreme
Court, the Compfroller and Auditor-General, the Election
Commission and the Public Service Commissions.]

(d) all debt charges for which the Government is liable, including
interest, sinking fund charges, the repayment or amortisation
of capital, and other expenditure in connection with the
raising of loans and the service and redemption of debt ;

(e} any sums required to satisfy a judgment, decree or award
‘against the Republic by any court or fribunal ; and :

() any other expenditure charged upon the Consolidated Fund -
by this Constitution or by Act of Parliament.

89. (1) So much of the annual financial statement as relates to Procedure relating
expenditure charged upon the Consolidated Fund may be discussed in, but  to annual financial
shall not be submitted to the vote of, Parliament. statement

(2) So much of the annual firancial statement as relates to other
expenditure shall be submitted to Parliament in the form of demands for
grants, and Parliament shall have power to assent to or to refuse to assent
to any demand, or to assent to it subject to a reduction of the amount
. specified therein.

(3) No demand for a grant shall be made except on the
recommendation of the President.

1 Clause (aa) was omitted by the Constitution (Twelfth Amendment) Act, 1991 (Act XXVIIl of 1991), section 8.
2 Sub-para (i) was substituted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), saction 29{a).
3 Para (c) was substituted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 29 (b).
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90. (1) As soon as may be after the grants under article 89 have been
made by Parliament there shall be introduced in Parliament a Bill to provide

for appropriation out of the Consolidated Fund of all moneys required to _

meet—
{(a} the grants so made by Parliament ; and

(b) the expenditure charged on the Consolidated Fund but not
exceeding in any case the amount shown in the annual
financial statement laid before Parliament.

(2) No amendment shall be proposed in Parliament to any such Bill
which has the effect of varying the amount of any grant so made or altering
the purpose to which it is to be applied, or of varying the amount of any
expenditure charged on the Consolidated Fund.

(3) Subject to the provisibns of this Constitution no money shall be
withdrawn from the Consolidated Fund except under appropriation made by
law passed in accordance with the provisions of this article.

91. If in respect of any financial year it is found—

(@) that the amount authorised to be expended for a particular
service for the current financial year is insufficient or that a
need has arisen for expenditure upon some new service not
included in the annual financial statement for that year ; or

(b) that any money has been spent on a service during a
financial year in excess of the amount granted for that
service for that year ;

the President shall have power to authorise expenditure from the
Consolidated Fund whether or not it is charged by or under the Constitution
upon that Fund and shall cause to be laid before Parliament a
supplementary financial statement setting out the estimated amount of the
expenditure or, as the case may be, an excess financial statement setting
out the amount of the excess, and the provisions of articles 87 to 90 shall
(with the necessary adaptations) apply in relation to those statements as
they apply in relation to the annual financial statement.

92. (1) Notwithstanding anything in the foregoing provisions of this
Chapter, Parliament shall have power—

(a) to make any grant in advance in respect of the estimated
expenditure for a part of any financial year pending the
completion of the procedure prescribed in.article 89 for the
voting of such grant and the passing of a law in accordance
with the provisions of article 90 in relation to that
expenditure ;

-Appropriation Act

Supplementary and
excess grants

Votes of account,
votes of credit, etc.
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(b) to make a grant for meeting an unexpected demand upon
the resources of the Republic when on account of the
magnitude or the indefinite character of the service the
demand cannot be specified with the details ordinarily given
in an annual financial statement ;

(c) to make an exceptional grant which forms no part of the
current service of any financial year ;

and Parliament shall have power to authorise by law the withdrawal of
moneys from the Consolidated Fund for the purposes for which such grants
are made.

(2) The provisions of articles 89 and 90 shall have effect in relation to
the making of any grant under clause (1), and to any law to be made under
that clause, as they have effect in relation to the making of a grant with
regard to any expenditure mentioned in the annual financial statement and
to the law to be made for the authorisation of appropriation of moneys out of
the Consolidated Fund to meet such expenditure.

"[(3) Notwithstanding anything contained in the foregoing provisions of
this Chapter, if, in respect of a financial year, Parliament-

'(a) has failed to make the grants under article 89 and pass the
law under article 90 before the beginning of that year and has
not also made any grant in advance under this article ; or

(b) has failed to make the grants under article 89 and pass the
law under article 90 before the éxpiration of the period for
which the grants in advance, if any, were made under this
article,

the President may, upon the advice of the Prime Minister, by order,
authorise the withdrawal from the Consolidated Fund moneys necessary to
meet expenditure mentioned in the financial statement for that year for a
period not exceeding sixty days in that year, pending the making of the
grants and passing of the law.]

92A. [Omitted by the Constitution (Twelfth Amendment) Act, 1991 (Act
XXV of 1991), section 10.]

! Added by the Constitution (Twelfth Amendment) Act, 1991 {Act XO(VIII of 1991), section 9.
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CHAPTER li—ORDINANCE MAKING POWER

93. (1) At any time when 1[Parliament stands dissolved or is not in  Ordinance making
session], if the President is satisfied that circumstances exist which render  power
immediate action necessary, he may make and promulgate such
Ordinances as the circumstances appear to him to require, and any
Ordinance so made shall, as from its promulgation have the like force of law
as an Act of Parliament :

Provided that no Ordinance under this clause shall make any provision —

(i) which could not lawfully be made under this Constitution by
Act of Parliament ;

(i) for altering or repealing any provision of this Constitution ; or

(iiy continuing in force any provision of an Ordinance previously
made.

(2) An Ordinance made under clause (1) shall be laid before Parliament
at its first meeting following the promulgation of the Ordinance and shall,
unless it is earlier repealed, cease to have effect at the expiration of thirty
days after it is so laid or, if a resolution disapproving of the Ordinance is
passed by Parliament before such expiration, upon the passing of the
resolution.

(3) At any time when Parliament stands dissolved the President may, if
he is satisfied that circumstances exist which render such action necessary,
make and pfomulgate an Ordinance authorising expenditure from the
Consolidated Fund, whether the expenditure is charged by the Constitution
upon that fund or not, and any Ordinance so made shall, as from its
promulgation, have the like force of law as an Act of Parliament.

(4) Every Ordinance promulgated under clause (3) shall be laid before
Parliament as soon as may be, and the provisions of articles 87, 89 and 90
shall, with necessary adaptations, be complied with in respect thereof within
thirty days of the reconstitution of Parliament.

1 Substituted for the words "Parliament stands dissolved or is not in session® by the Constitution (Fiftsenth Amendment)
Act, 2011 (Act XIV of 2011), section 30. ' :
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PART VI
THE JUDICIARY

'[CHAPTER I-THE SUPREME COURT

94. (1) There shall be a Supreme Court for Bangladesh (to be known  Estabilshment of
as the Supreme Court of Bangladesh) comprising the Appellate Division and Supreme Couit
the High Court Division.

(2) The Supreme Court shall consist of the Chief Justice, to be known
as the Chief Justice of Bangladesh, and such number of other Judges as
the President may deem it necessary to appoint to each division,

(3) The Chief Justice, and the Judges appointed. to the Appellate
Division, shall sit only in that division, and the other Judges shall sit enly in
the High Court Division.

(4) Subject to the provisions of this Conslitution the Chief Justice and
the other Judges shall be mdependent in the exercise of their judicial
functions.

95. (1) The Chief Justice shall be appointed by the President, and the  Appolntment of
other Judges shall be appointed by the President after consultation with the  Judges
Chief Justice.

(2) A person shall not be qualified for appomtment asa Judge unless
he is a citizen of Bangladesh and -

(@) has, for not fess than ten years, been an advocate of the
Supreme Court ; or

{b) has, for not less than ten years, held judicial office in the
territory of Bangladesh ; or

(c) has such qualifications as may be preécnbed by law for
appointment as a Judge of the Supreme Court. ,

(3) In this article, “Supreme Court’ includes a court whlch at any hme
before the commencement of this Constitution exercised jurisdiction as a
High Court in the terilory of Bangladesh.

96. (1) Subject to the other provisions of this article, a Judge shall hold  Tenure of office of
office until he attains the age of sixty-seven years. Judges

%(2) A Judge shall not be removed from his office except by an order
of the President passed pursuant to a resolution of Parliament supported by
a majority of not less than two-thirds of the total number of members of
Parliament, on the ground of proved misbehaviour or incapacity.

(3) Parliament may by law regulate the procedure in relation to a .
resolution under clause (2) and for investigation and proof of the
misbehaviour or incapacity of a Judge.

" (4) A Judge may resign his office by writing under his hand addressed
to the President

! Subshtuted for the former Chapter | by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), sedlon

? Clauses “(2), (3)and 42 were subsﬁ!uted for clauses *(2), (3), (4). (5). (6), (7) and (8)" by the Constitution (Sixteenth
Amendment) Act, 2014 (Act Xlll of 2014), section 2.
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97. If the office of the Chief Justice becomes vacant, or if the President
s satisfied that the Chief Justice is, on account of absence, iiness, or any
other cause, unable to perform the functions of his office, those functions
shall, until some other person has entered upon that office, or until the Chief
Justice has resumed his duties, as the case may be, be performed by the
nextmost senior Judge of the Appellate Division.

98 Notwumstand”mg the pfOVlSIOﬂs of article 94 |f the President is
satlsﬁed that the number of the Judges ofa dmslon of lhe Supreme Coun
should be for the time being 1ncreased, the President may appoint one or
more duly qualified persons fo be Additional Judges of that division for such
period ot exceeding two years as he may speciy, of, f he thinks ft, may
require a Judge of the High Court Division 1o st in the Appellate Division for
any temporary period :

Provided that nothing in this article shall prevent a person appointed as
an Additional Judge from being appointed as a Judge under article 95 or as
an Additional Judge for a further period under this article.

99, (1)ApersonwhohasheldotﬁceasaJudge(omerwiseﬁanasan
Additional Judge pursuant fo the provisions of arficle 98); shall not, after his
retirement or removal therefrom, plead or act before any court or authority or
hold any offece of profit in the service of the Republic not being a judicial or
quasi-judicial office. '

(2) Notwithstanding anything contained in dause (1), a person who has
held office as a Jugdé of the High Court Division may, after his retirement or
removal therefrom, plead or act before the Appeflate Division.

100. The permanent seat of the Supreme Coun shall be in the capital,
but sessions of the High Court Division may be held at such other place or
places. as the Chief Justice may, with the approval of the President, from
time to time appoint. L

Temporary
sppointmentof
Chief Justice

Additional
Supreme Court
Judges

Disabilities of
Judges after
retirement

Seat of Supreme

Court
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104. The High Court Division shall have such original, appellate and
other jurisdictions and powers as are conferred on it by this Constitution or
any other law.

102. (1) The High Court Division on the application of any person
aggrieved, may give such directions or orders to any person or authority,
including any person performing any function in connection with the affairs
of the Republic, as may be appropriate. for the enforcement of any of the
fundamental rights conferred by Part Il of this Constlution.

(2) The High Court Division may, if satisfied that no other equally
efficacious remedy is provided by law -

(a) on the application of any person aggrieved, make an order—

(i) directing a person performing any functions in connec-
tion with the affairs of the Repubiic or of a local authority,
to refrain from doing that which he is not permitied by
law to do or fo do that which he is required by law fo do ;
o

(i) declaring that any act done or proceeding taken by a
person performing functions in connection with the
affairs of the Republic or of a local authority, has been
done or taken withourt lawful authority and is of no legal
effect; or -

(b) on the application of any person, make an order—

(i) directing that a person in custody be brought before it so
that it may satisfy itself that he is not being held in
cuslody without lawful authority or in an uniawful manner ;
or

(i) requiring a person holding or purporting to hold a public
office to show under what authority he claims o hold
that office.

Powers of High
Court Division to
issue certain
orders and
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(3) Notwithstanding anything contained in the forgoing clauses, the
High Court Division shall have no power under this article to pass any
interim or other order in relation to any law to which article 47 applies.

(4) Whereon an application made under clause (1) or sub-clause
(a) of clause (2), an interim order is prayed for and such interim order is
ﬁkely to have the effect of- :

(a) _ prejudicing or mtedenng wﬂh any measure designed to

implement any development programme, or any development

work ; of
(b) being otherwise harmful to the public interest,

the High Court Division shall not make an interim order unless the Atiomey-
Gmefdhasbeengwenreasonablenohceofmeapplmahonmdhe(orm
advocateauﬂmwdbyhmmﬂmatbehalf)hasbeengwmanoppo:t:mtyof

being heard, and the High Court Division is satisfied that the interirtvorder

would not have the effect referred to in sub-clause (a) or sub-clause (®).

(5) In this article, unless the context otherwise requires, “person”
includes a statutory public authority and ary court or tribunal, other than a
oounormunalestablnshedunderalawralahngbﬂ\edefencesemmof
Bangladesh or any dlsuplmed force or a tribunal to which article 117

applies.

103. (1) The Appeliate Division shall have jurisdiction o hiear and

determine appeals from judgments, decrees, orders or sentences of the
High Court Divislon. -~ .

(2)An§ppeéltoﬁe’AppellateDivlslonfroma}udgment. déaee. order
or sentence of the High Court Division shall lie as of right where the High
Court Dlwsmn -

(a) certifies that the case involves a substantial quesnon of law as
1o the interpretation of this Constitution ; or

(b} has confirmed a sentence of death or sentenced a person fo
death or to imprisonment for life ; or

(c) has imposed punishment on a person for contempt of that
division ;

and in such other cases as may be provided for by Act of Parliament.

Jurisdiction of
Appesiats Division
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(3) An appeal to the Appellate Division from a judgment, decree, order
or sentence of the High Court Division in a case to which clause (2) does
not apply shall lie only if the Appellate Division grants leave to appeal

(4) Parliament may by law declare that the provisions of this article
" shall apply in relation to any other court or fribunal as they apply in relation
to the High Court Division.

104. The Appeliate Division shall have power to issue such directions,
orders, decrees or writs as may be necessary for doing complete justioé in
any cause or matter pending before it, including orders for the purpose of
securing the attendance of any person or the discovery or production of any
document. '

105. The Appellate Division shall have power, subject to the provisions
of any Act of Parliament and of any rules made by that division to review
any judgment pronounced or order made by it.

106. If at any time it appears to the President that a question of law has
arisen, or is likely to arise, which is of such a nature and of such public
importance that it is expedient to obtain the opinion of the Supreme Court
upon it, he may refer the question to the Appellate Division for consideration
and the division may, after such hearing as it thinks fit, report its opinion
thereon to the President.

107. (1) Subject to any law made by Parliament the Supreme Court
may, with the approval of the President, make rules for regulating the
practice and procedure of each division of the Subreme Court and of any
court subordinate to it. -

(2) The Supreme Court may delegate any of its functions under clause
(1) and article 113 and 116 to a division of that Court or. to one or more

judges.

() Subjebt lo any rules made under this article the Chief Justice shall
determine which judges are o constitute any Bench of a division of the
Supreme Court and which judges are to sit for any purpose.

Issus and
execution of
processes of

Review of
judgments or
orders by
Appeliate Division

Advisory
jurisdiction of
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(4) The Chief Justice may authorise the next most senior judge of
either division of the Supreme Court to exercise in that division any of the
powers conferred by clause (3) or by rules made under this article.

108. The Supreme Court shall be a court of record and shall have all
the powers of such a court including the power subject to law to make an
order for the investigation of or punishment for any contempt of itself.

109. The High Court Division shall have superiniendence and control
over all courts and tribunals subordinate to it '

110. if the High Court Division is satisfied that a case pending in a
court subordinate to it involves a substantial question of law as to the
interpretation of this Constitution, or on a point of general public importance,
the determination of which is necessary for tbe disposal of the case, it shall
withdraw the case from that court and may -

(a) either dispose of the case itself ; or

(b) determine the question of law and retum the case to the court
from which it has been so withdrawn (or transfer it to another
subordinate court) together with a copy of the judgment of the
division on such question, and the court to which the case is so
retumed or transferred shall, on receipt thereof, proceed to
dispose of the case in conformity with such judgment.

411. The law declared by the Appellate Division shall be binding on the
High Court Division and the law declared by either division of the Supreme
Court shall be binding on all courts subordinate to it.

112. All authorities, executive and judicial, in the Republic shall act in
aid of the Supreme Court.

113. (1) Appointments of the staff of the Supreme Court shall be made
by the Chief Justice or such other judge or officer of that court as he may
direct, and shall be made in accordance with rules made with the previous
approval of the President by the Supreme Court.

(2) Subject to the provisions of any Act of Parfiament the conditions of
service of members of the staff of the Supreme Court shall be such as may
be prescribed by rules made by that court.]

Supreme Court as
court of record
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CHAPTER |I-SUBORDINATE COURTS

114. There shall be in addition to the Supreme Court such courls  Establishment of
subordinate thereto as may be established by law. subordinate courts

e

1[115. Appointments of persons lo offices in the judicial service or a8 Appointments:to
magistrates exercising judicial functions shall be made by the President in  subordinate courts
accordance with rules made by him in that behalf.]

21116. The control (including the power of posting, promotion and grant = Control and
of leave) and discipline of persons émployed in the judicial service and discipline of
magistrates exercising judicial functions shall vest in the President and shall  subordinate courts
be exercised by him in consultation with the Supreme Court)

[116A. Subject to the provisions of the Constituion, all persons  Judicial officers to
employed in the judicial service and all magistrates shall be independent in ~ be independent n

the exercise of their judicial functions] ::i' G;lumm 0:

CHAPTER Ill ~ADMINISTRATIVE TRIBUNALS

117. (1) Notwithstanding anything hereinbefore contained, Parliament 4 oicie
may by law establish one or more administrative tribunals to exercise . .
jurisdiction in respect of matters refaling to or arising out of -

(a) the terms and conditions of persons in the service of the
Republic, including the matters provided for in Part IX and
the award of penalties or punishments ;

{b) the acquisition, administration, management and disposal of
any property vesied in or managed by the Government by or
under any law, including the operation and management of,
and service in any nationalised enterprise or statutory public
authority ;

4[(c) any law to which clause (3) of article 102 applies.]

(2) Where any administrative tribunal is established under this article,
no court shall entertain any proceedings or make any order in respect of any,
_matter falling within the jurisdiction of such tribunal :

Provided that Parliament may, by law, provide for appeals from, or the
review of, decisions of any such tribunal,

PART VIA- NATIONAL PARTY-[Omitted by the Constitution (Fifteenth
Amendment) Act, 2011 (Act XIV of 2011), Section 34.]

1 Substituted for the former article 115 by the Constitution (Fourth Amendment) Act, 1975 (Act It of 1975), section 19.

2 Substituted for the former article 116 by the Constitution (Fifteenth Amendment) Act, 2011 (Act XiV of 2011), section 32.

3 Article 116A was inserted by the Constituion (Fourth Amendment) Act, 1975 (Act it of 1975), section 21.

4 Substituted for the former sub-clause {c) by the Constilution (Fifieenth Amendment) Act, 2011 (Act XIV of 2019),
section 33.
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PART VII
ELECTIONS

118. (1) There shall be an Election Commission for Bangladesh  Establishment of
consisting of '[the Chief Eleciion Commissioner and not more than four  Election
Elecion Commissioners] and the appointment of the Chief Election  Commission
Commissioner and other Election Commissioners (if any) shall, subject to the
provisions of any law made in that behalf, be made by the President.

(2) When the Election Commission consists of more than one person
the Chief Election Commissioner shall act as the chairman thereof,

(3) Subject to the provisions of this Constitution the term of office of an
Election Commissioner shall be five years from the date on which he-enters
upon his office, and - .

(a) a person who has held office as Chief Election Commissiorer
shall' not be eligible for appointment in the serwce of the
Republic ;

(b) any other Election Commissioner. shall, on ceasing to hold
office as such, be eligible for appointment as Chief Election

- Commissioner but shall not be otherwise eligible for
appointment in the service of the Republic. )

(4) The Election Commission shall be independent in the exercise of its
functions and subject only to this Constitution and any other law.

(5) Subject to the provisions of any law made by Parliament, the
conditions of service of Election Commissioners shall be such as the
President may, by order, determine :

- Provided that an Election Commissioner shall not be removed from his
office except in fike manner and on the like grounds as a judge of the
%[Supreme Court). _

(6) An Election Commissioner may resngn his office by writing under his
hand addressed to the President.

119.3((1) The superintendence, direction and control of the preparation  Functions of
of the electoral rolls for elections to the office of President and. to- Parliament  Election
and the conduct of such elections shall vest in the Election Commission Commission
which shall, in accordance with this Constitution and any other law —

(a)  hold elections to the office of President ;

Substltlned for the words and commas *a Chiel Election Commissioner and such number of other Election Commissoners
_ 1 any, as the President may from time o time dlrect. by the Consiitution (Fifteenth amendment) Act, 2011 (Act XIV of

2011) section 35 (a).

Subsﬂnned for the words *Supreme Court” by lhe Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011)
. secnon 35 (b).

Subshtuted for the fon'ner clause (1) by the Consttunon (Twelfth Amendrnent) Act, 1891 (Act X0V of. 1991) sedbn 12
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(b) hoid elections of members of Parliament ;

(c) delimit the constituencies for the purpose of elections to
Parliament ; and

(d) prepare electoral rolls for the purpose of elections to the office
of President and to Parliament]
(2) The Election Commission shall perform such functions, in addition to

those. specified in the foregoing clauses, as may be prescribed by this
Constitution or by any other law.

120. The President shall, when so requested by the Election Staff of Election
Commission, make available to it such staff as may be necessary for the Commission
discharge of its functions under this Part. '

121.Thefeshdbeaveel:ecbrdmlbreadiconsﬁmﬂ\wforuve Single slectoral rol
purposes of elections to Pariament, and no special electoral roll shall be for each
prepared so as to dlassify electors according to religion, race, caste or sex. constituency

1422, (1) The elections '[* * *] to Parfiament shall be on the basis of Quatifications for
adultfranchise. registration as voter

(2) A person shall be entitied to be enrolled on the electoral roll for a
constituency delimited for the purpose of election fo the Parliament, if he —

" (a) isacitizen of Bangladesh ;
(b) is not less than eighteen years of age ;

Y(c) does not stand declared by a competent court to be of
unsound mind ;

(d) is oris deemed by law to be a resident of that constituency ;
e

‘(e) has not been convicted of any offence under the Bangladesh
Collaborators (Special Tribunals) Order, 1972.] '

o4

'Tnemmmmapmtamvmmmwmmmwmcmmammm
Act, 1991 (Act XOXVIN of 1991), section 13{a). .

1 Subistitied for sub-ciauses () and (d) by the Constitution (Fifieenth Amendment) Act, 2011 (Act XIV of 2011), section 36.

3 Clayrsei(3) was omitted by the Constituion (Twelfth Amendment) Aci, 1991 (Act XXXVII! of 1991), section 13 (b).
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123.'[{1) In the case of a vacancy in the office of President occurring by  Timefor holding

reason of the expiration of his term of office an election to fill the vacancy
shall be held within the period of ninety to sixty days prior to the date of
expiration of the term : .

Provided that if the term expires before the dissolution of the Pamament

by members of which he was elected the election to fill the vacancy shall not
be held unti after the next general election of members of Parliament, but

shall be held within thirty days after the first slttmg of Parliament following.

suchgeneral election.

(2) In the case of a vai:ancy in the office of President occurring by
reason of the death, resignation or removal of the President, an election to fill
the vacancy shall be held within the period of ninety days after the occurrence
of the vacancy.]

43 A gene(al election of the members of Parliament shall be held —

(a) in the case of a dissolution by reason of the expiration of its
 lerm, within the period of ninety days preoedmg such
dissolution ; and
{b) in the case of a dissolution otherwise than by reason of such
expiration, within ninety days after such dissolution :
Provided that the persons elected at a general election under sub-

clause (a) shall not assume office as members of Parliament except after the

expiration of the term referred to therein.]

(4) An election to fill the seat of a member of Parliament which falls -

vacant otherwise than by reason of the dissolution of Parliament shall be held
within ninety days of the occurrence of the vacancy 3

Provided that in a case where, in the opinion of the Chief Election
Commissioner, it is not possible, for reasons of an act of God, to hold such
election within the period specified in this clause, such election shall be held
within ninety days following next after the last day of such period.]

4[124. Subject to the provisions of this Constitution, Parliament may
by law make provision with respect to all matters relating to or in connection
with elections to Parliament, including the delimilation of constituencies, the
preparation of electoral rolls, the holding of elections, and all other matters
necessary for securing the due Constitution of Parliament)

elections .

Pariiament may
make provision as to
slections

! SubaﬂMed( 1;)! clauses (1), (2), (2A) and (2B) by the Constitution (Twelfth Amendment) Act, 1981 (Act XXVII of 1891),

section 14

1 Substituted for the former clause (3) byﬂ'leCmstHUhon(FﬂbenmAmendment)Ad. 2011 {Act XIV of 2011), section 37.

2 Thecolonwassubsﬂhﬂedformefull-stopattheendddause(4)andﬂlereaﬂerﬂiepmvbowasm¢byﬂle

Constitution (Twelfth Amendment) Act, 1991 (Act XXVIIl of 1991), section 14 (b). .

* Article 124 was substituted for the former article 124, by the Constitution (Twélfth Amendment) Act, 1991 (Ad XXVIII of

1991), section 15.
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125. Notwithstanding anything in this Constitution — Validity of election
_ law and elections
(a) the vaiidity of any law relating to the delimitation of
 consfituencles, or the allotment . of seats fto such
constituencies, made or purporting ‘o be made under article
124, shall not be called in question in any court ;

(b) no election to the *[offices of President 2[* * *] or to
Parfiament shall be called in question except by an election

 petition presented to such authority and in such manner as
may be provided for by or under any law made by Parliament.

3(c) A court shall not pass any order or direction, ad interim or
otherwise, in relation to an election for which schedule has
been announced, unless the Election Commission has been
given reasonable notice and an opportunity of being heard.)

126. It shall be the duty of all executive authorities o assist the Election Exscutive authorities
Commission in the discharge of its functions. 10 ssalst Eloction

' &mﬁduhmwadpmrbymmmmmmmmm19&9(Aa)00(vu|o419a9;

2 mwﬁ?'wvmmrmmmmmmammmmmwmw YOVl of 1991),
3 Clause (c) was added by the Consfiution (Fiheenth Amendment) Adi, 2011 (Act XIV of 2011), section 38,
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PART ViiI

THE COMPTROLLER AND AUDITOR-GENERAL |

127. (1) There shell be a Comptroller and Auditor-General of Establishment of
Bangladesh (hereinafter referred to as the Audilor-General) who shall be office of Auditor-
appointed by the President. v Genenal

(2) Subject to the provisions of this Constitution and of any law made
byPamameanecondmonsofsewiceofmeAmim-Generalshaﬂbewm
asmePresldentmay by order, determine.

128. (1) The public accounts of the Republic and of .all courts of law  Functions of
and all authorities and officers of the Government shall be audited and Auditor-General
reported on by the Auditor-General and for that purpose he or any person :
authorised by him in that behalf shall have access to all records, books,
vouchers, documents, cash, stamps, securities, stores or other government
property in the possession of any person in the service of the Republic.

(2) Without prejudice to the provisions of dause (1), if it is prescribed
bylawmmecaseofanybodycorporatedirecﬂyestabhshedbylaw the
'awountsofmatbodyoorpo:ale shall be audited and reported on by such

person as may be so prescribed.

(3) Parfiament may by law require the Auditor-General o exercise
such functions, in addition to those specified in clause (1), as such law may
prescribe, and unt! provision is made by law under this clause the President
may, by order, make such provision,

(4) The Auditor-General, in the exercise of his functions under clause
(1), shall not be subject to the direction or conirol of any other person or
authority. -

129. '|{(1) The Auditor-General shall, subject to the provisions of this Temm of offics of
article, hold office for five years from the date on which he entered upon his  Auditor-General
office, or until he attains the age of sixty-five years, whichever is earlier.]

(2) The Auditor-General shall not be removed from his office except In
like manner and on the like grounds as a judge of the %Supreme Court].

! Substituted by the Constitution (Fourteenth Amendment) Act, 2004 (Act 14 of 2004), for ¢!. (1), section 5.

2 Substituted for the words “Supreme Court™ by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011),
section 39,
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(3) The Auditor-General may resign his office by writing under his
hand addressed to the President.

(4) On ceasing to hold office the Auditor-General shall not be eligible
for further office in the service of the Republic.

130. At any time when the office of Audilor-General is vacant, or the
President is salisfied that the Auditor-General is unable to perform his
functions on account of absence, iliness or any other cause, the President
may appoint a person to act as Auditor-General arid to perform the functions
of that office until an appointment is made under article 127 or, as the case
may be, until the Auditor-General resumes the functions of his office.

131. The public accounts of the Republic shail be kept in such form
and in such manner as the Auditor-General may, with the approval of the
President, prescribe.

132. The reports of the Auditor-General relating to the public
accounts of the Republic shall be submitted to the President, who shall
cause them to be laid before Parliament.

Fonm and manner of

keeping pubfic

Reports of
Auditor- General fo
be laid before _
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PART IX
- THE SERVICES OF BANGLADESH
CHAPTER |-SERVICES

133. Subject to the provisions of this Constitution Parllament may by
. Iewregulabmeappointmentand eendmonsofservreeofpersons in-the
-servlceofmeRepubﬁc ' :

Proivided that it shali be competent for the President to.make rules
regulting the appointment and- the conditions of service of sucl’”persons
until provision In that behalf is made by 6r under any law, andruiessornede
shall have effect subject fo the provigions of any such law.

- 134. Except as otherwise provided by this Constitution every. person
rnmeservreeofﬂreRepublrc shai!holdofﬁoe dunng the pleasure of the
President.

155. (1) No person who holds any civil past in the service of the Republic
shall be dismissed or removed or reduced in rank by an authority subordinate
tomatbywhrdrhewasappolnted

(2) Nosuch person shallbedrsmrssed orremowdorreduwdmmk
- until he has been given a reasonable opportunny of showing cause why that
action should not be taken :

Provided that this clause shall not apply -

0} where a person is drsmlssed or removed or reduced i m rank
on-the ground of conduct which has led to hrs conviction of a
criminal offence ; or '

Appointmentand
conditions of service

Tenure of office

Dismissal, oic. of
civitian public
officers

l (i) where the authonty empowered to dismiss or remove a -

person or to reduce him in rank is sahsﬁed that, for a reason

recorded by that authority in writing, it is not reasonably
* practicable to give that person an opportunity of showing
" cause ; or

(i) where the President is satisfied tﬁat in the interests of the

~ security of the ‘State it is not expedient to give that person -

such an opportunity.
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(3) If in respect of such a person the question arises whether it is
reasonably practicable to give him an opportunity to show cause in
accordance with clause (2), the decision thereon of the authority empowered
to dismiss or remove such person o to reduce him in rank shall be final.

(4) Where a person is employed in the service of the Republic under a
written contract and that contract is terminated by due notice in accordance
with its terms, he shall not, by reason thereof, be regarded as removed from
office for the purposes of this article. * - '

- 136. Prowsmn may be made by law for the reorgamsatlon of the
‘service of the Republic by the creation, amalgamation or unification of
services and such law may vary or tevoke any condition of service of a
person employed in the service of the Republic.

CHAPTER lI- PUBLIC SERVICE COMMISSIONS

, 137. Provision shall be made by law for establishing one or more public
service commissions for Bangladesh, each of which shall consist of a
chairman and such other members as shall be prescribed by law.

138. (1) The chairman and other members of each public service
commission shall be appointed by the President :

Provided that not less than one-half of the members of a commission
shall be persons who have held office for twenty years or more in the service
of any government which has at any time functioned within the teritory of
Bangladesh. '

(2) Subject to any law made by Parliament the conditions of service of
the chairman and other members of a public service commission shall be
such as the President may, by order, determine.

139. (1) The term of office of the chairman and other members of a
public service commission shall, subject to the provisions of this article, expire

five years after the date on which he entered upon his office, or when he

aftains the age of 1[sixty-five] years, whichever is earlier.

(2) The chairman and other members of such a commission shall not
be removed from office except in like manner and on the like grounds as a
judge of the gSupreme Court).

‘Reorganisation of

service

Establishment of
Commissions

Appointment of

Term of office

! Substituted by the Constitution (Fourteenth Amendment) Act, 2004 (Act 14 of 2004), for the word “sixty-two”, section 6.
2 Substitrted for the words “Supreme Cowf” by the Constitution (Fiteenth Amendmen) Act, 2011 (Act XIV of 2011), section 40.
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(3) A chairman or other member of a public service commission may
resign his office by writing under his hand addressed to the President.

(4) On ceasing to hold office a member of a public service
commission shall not be eligible for further employment in the service of the
Republic, but, subject to the provisions of clause (1)-

"(a) achalrman o cadsing shall be eligible for re-appointment
for one further {erm ; and

(b) - a member (other than the chalrman) so ceasing shall be
: eligible for re-appointment for one further term or for
eppointment as chairman of a public service commission.

140. (1) The funcions of a public servics commission shall be -

(8) 1o conduct tests and examinations for the sslection of
suitable persons for appointment to the service of the
Republic ;

(b) 1o advise the President on any matier on which the
commission Is consulted under ciause (2) or on any
matter connected with iis functions which Is referred to
the commiasion by the President ; and

(¢)  such other functions as may be prescribed by law.

(2) Sublect to the provisions of any law made by Parilament, and any
regulation (not inconslstent with such law) which may be mede by the
President after conauitation with a commission, the President shall consult 8
commission with respect to ~

(o) mltfeu relating to quelifications for, and methods of
recruitment to, the service of the Republic ;

() the principles to be followad in making appointments to that
sarvios and promotions and transfers from one branch of the
service to another, and the sultabllity of candidates for such
appointment, promotions and transfere ;

(¢) matiers effecting the terms and conditions (Including pension
rights) of that service ; and

(d) the discipline of the service.

Functions of
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141. (1) Each commission shall, not later than the first day of March  Annual report
each year, prepare and submit to the President a report on the performance
of its functions during the period ended on the previous 31st day of
December.

{2) The report shall be accompanied by a memorandum setting out, s0
far as is known to the commission—

(@) the cases, if any, in which its advice was not accepted and
the reasons why it was not accepted ;

(b) the cases where the commission ought to have been
consulted and was not consulted, and the reasons why it
was not consulted.

(3) The President shall cause the report and memorandum lo be lakd
before Parliament at its first meeting held afiler 31st March in the year in
which the report was submitted.
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1[PART IXA

EMERGENCY PROVISIONS

141A. (1) If the President s satisfied that a grave emergency exists in  Proclemation of
which the security or economic iife of Bangladesh, or any part thereof, I8  emergency
threatened by war or external aggression or internal disturbance, he may
Issue a Proclamation of Emergency 2[for one hundred twenty days]:

3 [Provided that such Proclamation shall require for its velidity the prior
counter signature of the Prime Minister.)

‘4 [# » t]

(2) A Prociamation of Emergency ~
(s) may be revoked by a subsequent Proclamation;
(b)  shell be laid before Perllament; '

{c} shall cease to operate et the expiration of one hundred end
wenty days & (* * ).

Provided that If any such Prociemation Is lssued at a tme when
Parllament stands dissoived or the dissolution of Pariiament takes piace
during the perlod of one hundred and twenty days referred to In sub-clause
(c), the Prociamation shall cease to operate at the expiration of thirty days
from the date on which Parliament first meets after it re-conatitution, uniess
before that expiration of the said period of thirty days a resolution approving
the Proclamation has been passed by Parllament ¥[or at the axpiration of one
hundred and twenty days, whichever ocours first.]

-(3) A Proclamation of Emergency declaring that the security of
Bangladesh, or any par thereof, Is threatsned by wer or external aggression
of by internal disturbance may be made before the actual occurrence of war
or any such aggression or disturbance If the President 'a satisfled that there is
imminent danger thereof.

! Parf IXA was Insortod by the Constliution (S8econd Amendment) Act, 1873 (Act XXIV of 1873), section 8.

1 Tha words * for one hundred twenty daya® were added by the Conetltution (Fifieenth Amendmenl) Act, 2011 (Act XIV of
2011), section 41 (a).

3 The provise was sdded by the Conatitutien (Twelfth Amandment) Act, 1991 (Act XXVIll of 1951), sectien 17.

4 The provisa waa omited by the Constitution (Fourth Amendmant) Aet, 1875 (Act I of 1676), saction 28,

¥ Omitied by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 41 (b),

& Addad by the Constitution (Fifleanth Amendment) Act, 2011 (Act XIV of 2011), section 41 (¢).
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141B. While a Proclamation of Emergency is in operation, nothing in
articles 36, 37, 38, 39, 40 and 42 shall restrict the power of the State to make
any law or fo take any executive action which the State would, but for the
provisions contained in Part Il of this Constitution, be competent to make or
fo take, but any law so made shall, to the extent of the incompetency, cease
to have effect as soon as the Proclamation ceases to operate, except as
respects things done or omitted to be done before the law so ceases to have
effect.

141C. (1) While a Proclamation of Emergency is in operation, the
President may, '[on the written advice of the Prime Minister, by order],
declare that the right to move any court for the enforcement of such of the
rights conferred by Part lil of this Constitution as may be specified in the
order, and all proceedings pending in any court for the enforcement of the
right so specified, shall remain suspended for the period during which the
Proclamation is in force or for such shorter period as may be specified in the
order.

(2). An order made under this article may extend to the whole of
Bangladesh or any part thereof. '

(3) Every order made under this article shall, as soon as may be, be
laid before Parliament.]

Suspension of
provigions of certain
articles during
emergenciés

Suspension of
enforcement of
fundamental rights
during emergencies

! Substituted for the words "by order” by the Constitution (Twelfth Amendment) Act, 1991 (Act XXVIll of 1991), section 18. °
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PART X
AMENDMENT OF THE CONSTITUTION

11142. Notwithstanding anything contained in this Constitution— Power to amend any

_ ‘ _ provision of the
(a) any provision thereof may be amended by way of addition, Constituth

alteration, substitution or repeal by Act of Parliament :
Provided that —

(i) no Bill for such amendment shall be aliowed to
proceed unless the long title thereof expressly states
that it will amend a provision of the Constitution;

(i) no such Bill shail be presented to the President for
assent unless it is passed by the votes of not less
than two-thirds of the total number of members of
Parliament ;

(b) when a Bill passed as aforesaid is presented to the President for
his assent he shall, within the period of seven days after the Bil
is presented to him assent fo the Bill, and if he fails so to do he
shall be deemed to have assented to it on the expiration of that
pericd ]

! Article 142 was substituted by the Constitution (Fifteenth Amendment) Act, 2011 {Act XIV of 2011), section 42.
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PART Xi

MISCELLANEOUS

143. (1) There shall vest in the Republic, in addition to any other land
or property lawfully vested -

(a) al minerals and other things of value underlying any land
" of Bangladesh;

{b) all lands, minerals and other things of value underlying the -

ocean within the territorial waters, or the ocean over the
continental shelf, of Bangladesh; and

(c) any property located in Bangladesh that has no rightful
owner,

(2) Parliament may from fime to tme by law provide for the
determination of the boundaries of the temilory of Bangladesh and of the
territorial waters and the continental shelf of Bangladesh.

. 184. The executive authority of the Republic shall extend to the
acquisition, sale, transfer, morigage and drsposal of property, the carrying
on of any {rade or business and the making of anv contract.

145, (1) All contracts and deeds made in exercise of the executive
authority of the Republic shall be expressed to be made by the President,
and shall be executed on behalf of the President by such person and in
such manner as he may direct or authorise.

(2) Where a contract or deed is made or executed in exercise of the
execulive authorily of the Republic, neither the President nor any other
person making or execuling the contract or deed in exercise of that
authority shall be personally liable in'respect thereof, but this article shall
not prejudice the right of any person lo take proceedings against the
Government.,

[145A. Al treaties with foreign countries shall be submitied to the
President, who shall cause them to be laid before Parliament :

Provided that any such treaty connected with national security shall be -

laid in a secret session of Parliament.]

Pﬁw_of”'! :
Republic

Executive authory
in retation to
property, trade, etc.

Contracts and desds

International treaties

1 Arlicie 145 was substituted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 43,
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146. The Govemment of Bangladesh may sue or be sued by the name  Suits in name of
of Bangladesh. Bangladesh

147. (1) The remuneration, privileges and other terms and conditions of Remuneration, eic.,
service of a person holding or acting in any office to which this article applies  of certain officers
shall be determined by or under Act of Parliament, but until they are so
determined — :

(@) they shall be those (if any) appertaining to the person holding
or, as the case may be, acting in the office in question
immediately. bef?re the commencement of this Constfitution;

.or '

{b) if the preceding sub-clause is not applicable, they shall be
determined by order made by the President.

(2) The remuneration, privileges and other terms and conditions of
service of a person holding or acting in any office to which this article applies
shall not be varied fo the disadvantage of any such person during his term of
office.

(3) No person appointed to or acting in any office to which this article -
applies shall hold any office, post or position of profit or emolument or take
any part whatsoever in the management or conduct of any company,
association or body having profit or gain as its object : '

Provided that such person shall not for the purposes of this clause be
deemed to hold any such office, post or position by reason only that he holds
or is acting in the office first above-mentioned.

' (4) This article applies to the offices of -
(a) President;
1[* * *] .
%(b) Prime Minister;]

(c) Speaker or Deputy Speaker;

+ Sub-clause (aa) was omitied by the Constituion (Twelfth Amendment) Act, 1981 (Act XXVIl o 1891), ",mbn'm @

2 Substituted for the former subdause {b) by the Constitution (Flfteemh Amendrnent) Act. 2011 {Act No. XIV of 2011)
section 44(f).
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'i(d) Minister, Minister of State or Deputy Minister;]
{(e) Judge of the Supreme Court,

{fy  Comptrolier and Auditor-General;

(@)  Election Commissioner;

(h)  Member of a public service commission.

148. (1) A person elected or appoinied to any office mentioned in the  Oaths of office
Third Schedule shall before entering upon the office make and subscribe an
oath or affirmation (in this article referred to as “"an oath®) in accordance with
that Schedule.

T *

(2) Where under -this Constitution an cath is required to be
administered by a specified person ¥* * *), it may be administered by such
other person and at such place as may be designated by that person.

“[(2A) If, within three days next after publication through official Gazette
of the result of a general election of members of Parliament under clause (3)
of article 123, the person specified under the Constitution for the purpose or
such other person designated by that person for the purpose, is unable to, or
does not, administer oath to the newly elected members of Parliament, on
any account, the Chief Election Commissioner shall administer such oath
within three days next thereafter, as if, he is the person specified under the
Constitution for the purpose.]

(3) Where under this Constitution a person is required to make an oath
before he enters upon an office he shall be deemed to have entered upon the
office immediately after he makes the oath.

149, Subject fo the provisions of this Constitution all existing laws shall ~ Saving for existing
continue to have effect but may be amended or repealed by law made under  laws
this Constitution.

1 Substituted for the former sub-clause (d) by the Constitution (Fiteenth Amendment) Act, 2011 (.Act XIV of 2011), section
44().
2 Clause (1A) was omitied by the Constitution (Twelfth Amendment) Act, 1991 (Act XXVIIl of 1991), section 22.

3 The words “and for any reason il is impracticable for the cath fo be made before that person” were omitied by the
Constitution (Fourth Amendment) Act, 1975 {Act Il of 1975), section 30.

4 Clause (2A) was inserted by the Constitution (Fourteenth Amendment) Act, 2004 (Act XIV of 2004), section 7.
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1[150. (1) The provisions set out in the Fourth Schedule of the Transitionaland
Constitution at the time of the Commencement of this Constitution on the 16th  temporary
day of December, 1972 shall have effect as transitional and temporary provisions
provisions notwithstanding anything contained in any other provisions of this
Constitution.

(2) In the period between the 7th day of March, 1971 and the date of
commencement of this Constituion on the 16th day of December, 1972, the
historical speech delivered by Bangabandhu Sheikh Mujibur Rahman, the
Father of the Nation, in the Racecourse Maidan, Dhaka on the 7th day of
March, 1971, set out in the Fifth Schedule of the Constitution, the telegram of
the Declaration of Independence of Bangladesh made by Bangabandhu
Sheikh Mujibur Rahman, the Father of the Nation on the 26th day of March,
1971 set out in the Sixth Schedule and the Proclamation of Independence of
the Mujibnagar Government on the 10th day of April, 1971 set out in the
Seventh Schedule are the historical speech and instruments of the
independence and the struggle of freedom of Bangladesh which shall be
deemed to be the transitional and the temporary provision for the said period.]

151. The following President's Orders are hereby repealed—- Repeals

(a) The Laws Continuance Enforcement Order made on 10"
" April, 1971;
(b) The Provisional Constitution of Bangladesh Order 1972;

(c) The High Court of Bangladesh Order 1972 (P.O. No. 5 of
1972); '

(d) The Bangladesh Comptroller and Auditor-General Order
1972 (P.0. No. 15 of 1972); -

(e} The Constituent Assembly of Bangladesh Order 1972 (P.O,
No. 22 of 1972);

()  The Bangladesh Election Commission Order 1972 (P.O. No.
25of 1972); '

(g The Bangladesh Public Service Commissions Order 1972
(P.O. No. 34 of 1972); '

(h)  The Bangladesh Transaction of Gaverment Business Order
1872 (P.0. No. 58 of 1672)

152. (1) In this Constitution, except where the subject or context interpretation
otherwise requires -

“administrative unit"_' means a district or other area designated by
law for the purposes of article 59;

Y

' Arlicle 150 was subslituted by the Constitution (Fitteenth Amendment) Act, 2011 (Act XIV of 2011), section 45.
7 Omitted by the Constitution {Fitteenth Amendment) Act, 2011 (Act XIV 2011), section 46 (a).
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1['the Appellate Division" means the Appellate Division of the Supreme
Court)]

“article” means an article of this Constitution;

“borrowing” includes the raising of money by annuity, and *loan” shall
be construed accordingly;

“the capital® has the meaning assigned to that expression in article 5;

z[*‘ * *] : :

“*Chief Election Commissioner* means a person appointed to that office
under article 118;

I The Chief Justice” means the Chief Justice of Bangladesh;]

. “citizen* means a person who is a citizen of Bangladesh according to
the law relating to citizenship;

“clause” means a clause of the arficle in which the expression occurs;
4["court” means any court of law including Supreme Court ;]

“debt” includes any liability in respect of any obligation to repay capital
sums by way of annuifies and any liability under any guarantee,
and “debt charge”® shall be construed accordingly;

“disciplinary law® means a law regulating the discipline of any
disciplined force;

“disciplined force® means -
(a) the army, navy or air force;
(b) the police force; -
(c) any other force declared by law to be a disciplined force
within the meaning of this definition;
*district judge” includes additional district judge;
“existing law" means any law in force in, or in any part of, the tém'tory

of Bangladesh immediately before the commencement of this
Constitution, whether or not it has been brought into operation;

“financial year® means a year commencing on the first day of July;

“guarantee” includes any obligation undertaken before the commencement
of this Constitution to makz payments in the event of the profits
of an undertaking falling short of a specified amount;

“the High Court Division" means the High Court Division of the
Supreme Court;

“judge” means a judge of a division of the Supreme Court;

1 Substituted by the Constitution (Fifteenth Amendment) Act, 2011 {Act XIV of 2011), section 46(b).
2 Omitied by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 46(d).

3 Inserted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 46(b).

4 Inserted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 48(c).
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“judicial service® means a service comprising persons holding »
judicial posts not being posts superior {o that of a district
judge;

“law” means any Act, ordinance, order, rule, regulation, bye-law,
notification or other legal instrument, and any custom or
usage, having the force of law in Bangladesh;

“Parliament” means the Parliament for Bangladesh established by
article 65; ’

*Part” means a Part of this Constitution;

“pension” means a pension, whether contributory or not, of any kind
whatsoever payable to or in respect of any person, and
includes retired pay or gratuity so payable by way of the
return or any addition thereto of subscriptions to a provident
fund;

“political party” includes a group or combination of persons who
operate within or outside Parliament under a distinctive name
and who hold themselves out for the purpose of propagating
a political opinion or engaging in any other political activity;

‘the President” means the President of Bangladesh elected under

this Constitution or any person for the time being acting in
that office;

“property” includes property of every description movable or
immovable, corporeal or incorporeal, and commercial and
industrial undertakings, and any right or interest in any such
property or undertaking;

“public notification® means a notification in the Bangladesh Gazette;

"public officer” means a person holding or acling in any office of
emolument in the service of the Republic;

“the Republic® means the People's Republic of Bangladesh;
*Schedule” means a schedule to this Constitution,;
*securities” includes stock;

“the service of the Republic’ means any service, post or office
whether in a civil or military capacity, in respect of the
Govemment of Bangladesh, and any other service declared
by law to be a service of the Republic;

*session”, in relation to Parliament, means the sittings of Pariiament
commencing when it first meets after the commencement of
this Constitution or after a prorogation or dissolution of
Parliament and terminating when Pariiament is prorogued or
dissolved;
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“sitting”, in relation fo Parliament, means a period during which.
Parliament is sitting continuously without adjournment;

*the Speaker" means the person for the time being holding the
office of Speaker pursuant to article 74;

“the State’ includes Parliament, the Government and statutory
public authorities;

“statutory public authority” means any authority, corporation or
body the activities or the principal activities of which are
authorised by any Act, ordinance, order or instrument having
the force of law in Bangladesh;

“sub-clause® means a sub-clause of the clause in which the
€Xpression oceurs;

“the Supreme Court® means the Supreme Court of.BangIadesh
constituted by article 94;

“taxation” includes the imposition of any tax, rate, duty or impost,
whether general, local or special, and °Tax" shall be
construed accordingly '[;]

2[* * *]

(2) The General Clauses Act, 1897 shall apply in relation to -

(a) this Constitution as it applies in relation to an Act of
Parliament;

(b) any enactment repealed by this Constitution, or which by
virtue thereof becomes void or ceases to have effect, as it
applies in relation to any enactment repealed by Act of
Parliament.

153. (1) This Constitution may be cited as the Conslitution of the Commencement,
People's Republic of Bangladesh and shall come into force on the sixteenth ~Sftation and
day of December, 1972, in this Constitution referred to as the authenticity
commencement of this Constitution.

(2) There shall be an authentic text of this Constitution in Bengali, and
an authentic text of an authorised transiation in English, both of which shall
be certified as such by the Speaker of the Constituent Assembly.

(3) A text certified in accordance with clause {2 shall be conclusive
evidence of the provisions of this Constitution:

Provided that in the event of conflict between the Bengali and the
English text, the Bengali text shall prevail.

1 Substituted for the fulk-stop by the Constituion (Ninth Amendment) Act, 1989 (Act XXXVIil of 1989), section 16.

2 The words “the Vice-President” means the Vice-President of Bangladesh elected or appointed under this Constitution® -
were omitted by the Constitution (Twelfth Amendent) Act, 1991 (Act XXVIIl of 1991), section 23.
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‘FIRST SCHEDULE
[Article 47]
Laws effective notwithstanding other provisions
The State Acquisition and Tenancy Act, 1950 (E. B. Act XXVIII of 1951).

The Bangladesh (Taking over of Control and Management of Industrial and
Commercial Concerns) Order, 1972 (A. P. O. No. 1 of 1972).

i[The Bangladesh Collaborators (Special Tribunals) Order, 1972 (P.O. No. 8 of
1972)].

YThe Government of Bangladesh (Services) Order, 1972 (P.O. No. 9 of 1972)]
The Bangladesh-Shipping Corporation Order, 1972 (P. O. Nq. 10 of 1972).

The Bangladesh (Restoration of Evacuee Property) Order, 1972 (P.O. No. 13 of
1972)]

4[The Bangladesh Public Servants (Retrement) Order, 1972 (P.O. No. 14 of
1972)}.

The Bangladesh Abandoned Property (Control, Management and Disposal) Order,
1972 (P. O. No. 16 of 1972).

The Bangladesh Banks (Nationalisation) Order, 1972 (P. O. No. 26 of 1972).

The Bangladesh industrial Enterprises (Nationalisation) Order, 1972 (P. O. No. 27
of 1972). .

The Bangladesh Intand Water Transport Corporation Order, 1972 (P. O. No. 28 of
1972). :

The Bangladesh (Vesting of Property and Assets) Order, 1972 (P. 0. No. 29 of
1872).

The Bangladesh Insurance (Emergency Provisions) Order, 1972 (P. 0. No. 30 of
1972). . :

5[The Bangladesh Consumer Supplies Corporation Order, 1972 (P.O. No. 47 of
1972)). _

1 The entry “The Bangladesh Collaboralors (Speclal Tribunals) Order. 1972 (P.O. No. 8 of 1972)" was Inserted by the -

i (Fifteenth Amendment) Act, 2011 (Act XJV of 2011), section 47.
2 Repealed by the Govemment of Bangladesh (Service) (Repeal) Ordinance, 1975 (Ordinance XLIV of 1975).
3 Spent on 26-5-1975. :
* Repealed by the public servant's (Retirment) Ordinace, 1973 (Ordinance XXVI of 1973).
5 Repealed by the Bangladesh Consumer Supplies Corporation (Repeal) Act. 1981 (Act Hi of 1981).
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1[The Bangladesh Scheduled Offences (Special Tribunals) Order, 1972 (P.0. No. 50 of
1972)).

2(The Bangladesh Nationaised and Private Organisations (Regulation of Salary of
Employees) Order, 1972 (P.0. No. 54 of 1972)] '

YThe Banguaidesﬁ Jute Export Corporation Order, 1972 (P.0. No. 57 of 1972)}.
- TheBangladesh Water and Power Development Boards Order, 1972 (P. 0. No. 590f
1972). '
4(The Govemment of Bangladesh (Services Screening) Order, 1972 (P.O. No..67 of
1972)).

5[The Bangladesh Govemment Hals and Bazars (Management) Order 1972 (P 0. No.
73 of 1972)).

’[The Bangladesh Government and Semi-autonomous Organisations (Regulauon of
Salary of Employees) Order, 1972 (P.O. No. 79 of 1972)).

e Bangadesh nsurance (Naionlsaton) Oder, 1672 (0. No. 85 1672),
The Bangladesh Land Hoiding (Limitation) Order, 1972 (P.0. No. 98 of 1672}
é{The Bangiadesh Biman Order, 1972 (P.0. No. 126 of 1972)].

_ The Bangiadesh Bank Orcer, 1972 (P.0. No. 127 0f 1972).
The Bangadesh Shipa Rin Sangstha Order, 1972 (P.0. No. 128 o 1972
The Bangladssh Shipa Bank Order, 1972 (P.0. No. 129 6f 1972).

And all Presidential Orders and other exlstmg law eﬂecting amendment lo the
above-mentioned Act and Orders. :

[Second Schedule Election of President—omited by the Constitution (Fourth Amendment)
Act 1975 (Act I of 1975), section 31 | -

'Repeahdbyﬂ\eSpeudeAd.WN(AdXNdﬂM) _
=R¢auwmmmaswydsmmuuwom 1977(0|Uim)0.ld1977).
3Reapealed by the Bangladesh Jute Corporation Ordinace, 1985 (Ordinance X0(X of 1885). =
4RepealedbylnGwmmldBanghdesh(SmSmm)(Repea00ldim1977(0rdiumXVd197n
smwmmmmwmmmmmsmuxmsm
¢ Repealed by the Bangladesh Biman Corporation Ordinance, 1977 (Ordinance XIX of 1977).
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THIRD SCHEDULE
[Article 148] |
OATHS AND AFFIRMATIONS
1. The President.—An oath (or affimation) in he folowing form shall
be administered by the "(Speaker}— |
,...........do SOlemnly swear (or affirm) that | wil faithfully discharge

the duties of the office of President of Bangladesh according to law :

Thatlwiabeauugfaiﬁandau_egianeembanguem:

That | will preserve, protect and defend the Constitution :

And that | will do right to all manner of people according fo law,
without fear or favour, affection or ill-will.” :

2[* * t]

™

2. The ‘{Prime Minister] °[" * *] and other Ministers, Ministers of

State and Deputy Ministers).— Oaths (or affirmations) in the following
forms shall be administered by the President -

(a) Oath (or affirmation) of office :

PR rerrereniesne s seaent s reces , do solemnly swear (or affirm) that |
will faithfully dnscharge the duties of the office of Prime Minister (or as the
case may be) according to law :

~ That | will bear true faith and allegiance to Bangladesh :
That | will pieserve. protect and defend the Consﬁtﬁtion.:

And that | will do right to all manner of people awordmg to law,
without fear or favour, affection or ill-will."

' Substituted for the words "Chief Justice* by the Constituion (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section
48(a).

' Form '1A Vee-PmsUenfwasomﬂedbyﬂveCmMuﬁm(fwe!mmndlmoM 1991 (Act XXVIIl of 1991). section
24{a).

? Form lAwasomnedbymeCmsﬂmm (Fifteenth Amendment) Act, 2011 (AXmVd2011) saction 48(b).

! Swsbmmdbrmewds'PmMmhrbyﬂowﬁmﬁw(ﬁﬂeeanmt)Ad.mﬁ(AchlVol2011)
section 48(c).

* The comma and words *, Deputy Prime Minister” were omitied by the Conistitution (Twetith Amendment) Act. 1991 (Act
XXVl of 1991), section 24(b).
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(b) Oath (or affirmation) of secrecy :

®ly s taesreeensen , do solemnly swear (or affirm) that |
~ will not directly or indirectly communicate or reveal to any person any matter
which shall be brought under my consideration or shall become known to
me as Prime Minister (or as the case may be) except as may be required for
the due discharge of my duty as Prime Minister (or as the case may be)."

1[* * *]
3. The Speaker.— An oath (or affirmation) in the following forms shall

be administered by the ZPresident}-

g SRS e .., do solemnly swear {or affirm) that |
will faithfully discharge the duties of the Speaker of Padiament and
(whenever | am calied upon so to do) of the President, according to law :

That | will bear true faith and allegiance o Bangladesh
That | will preserve, protect and defend the Constitution :

And that | will do right to all manner of people according to law,
without fear or favour, affection or ill-will."

4. Deputy Speaker.— An oath (or affirmation) in the following forms
shall be administered by the *[President}—

LSO - ., do solemnly swéat (or affirm)
that | will faithfully discharge the duties of Deputy Speaker of Parliament and
(whenever I am called upon so to do) of the Speaker, according to law :

That | wil bear true faith and allegiance fo Bangladesh :
That | will preserve, protect and defend the Constitution :

And that | will do right to all manner of people according to law,
without fear or favour, affection or ill-will.” '

"1 Fomn 2A was omitted by the Constitution (ffieenth Amendment) Act, 2011 (Act XIV of 2011), section 48(d).
2 Substituted for the words *Chief Justice" by the Constitution (Fourth Amendment) Act, 1975 (Act Il of 1675), section 32(c).
3 Substtuted for the words *Chief Justics” by the Conslituion (Fourth Amendment) Act, 1875 (Act I o 1975), section 32(d).
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5. Member of Parilament.— An oath (or affimation) in the following
forms shall be administered '[* * *] by the Speaker~ :

“, .. .., having been elecled a member of

Parkamentdosolemnlyswear(orafﬁnn)thatlwﬂfammﬂydischageme
dubesuponwmd'nlamabounoenteraccordmgtolaw

Thatlwﬂlbeartruefamandaﬂegaanoetoamgladah

And that | will not allow my personal interest to influence the
discharge of my duties as a member of Parliament”

~ 2[6. Chief Justice or Judges—An oah (or affimation) in the
- following forms shall be administered, in the case of the Chief Justice by the
President, and in the case of a Judge appointed to a division, by the Chief
Justice—

S . having been appointed Chief
Justice of Bangladesh (or Judge of the Appefate/High Court Division of the
Supreme Court) do solemnly swear (or affirm) that | will faithfully discharge
the duties of my office according to law :

That | will bear true faith and allegiance to Bangladesh :

That | will preserve, protect and defend the Constitution and the laws
of Bangladesh ;

And that | will do right to all manner of people according to law,
without fear or favour, affection or ill-will.]

7. Chief Election Commissioner or Election Commissioner.- An
oath (or aﬂirmabon) in the following forms shall be administered by lhe Chief
Justice-

Ul et et enraenas , having been appointed Chief
Election Comissioner (or Election COmmlssioner) do solemnly swear {or
affirm) that | will faithfully discharge the duties of my office according to law :

That | will bear true faith and allegiance to Bangladesh :
That | wil preserve, protect and defend the Constitution :

And that | will not allow my personal interest to influence my official
conduct or my official decisions."

1 The ngzs "at a meeling of Parkament” were omitled by Ihe Constitution (Fourth Amendment) Act, 1975 (Act I of 1975),
seclion 32(e).

7 Substituted for the form 6 by the (Fifteenth Amendment) Act, 2011 (Act XIV of 201 1), section 48(e).
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8. Comptroller and Auditor-General.— An oath (or affirmation) in-
the following forms shall be administered, by the I[Chief Justice}-

e et . having been appointed
Comptroller and Auditor-General do solemnly swear (or affirm) that | will
faithfully discharge the duties of my office according to law :

That | will bear true faith and allegiance to Bangladesh :
That | will preserve, protect and defend the Constitution :

And that | will not allow my personal interest to influence my official
conduct or my official decisions.” o

9. Member of Public Service Commission.—An oath (or affirmation) in
the following form shall be administered by the Chief Justice—

OO , having been appointed Chaiman
(or Member) of a Public Service Commission do solemnly swear (or affirm)
that | will faithfully discharge the duties of my office according to law ;

That | will bear true faith and allegiance to Bangladesh :
That | will preserve, protect and defend the Constitution :

And that | will not allow my personal interest to influence my official
conduct or my official decisions.”

Substituted for the words "Chief Justice” by the Constitution (Fifieenth Amendmenf) Act, 2011 (Act XIV of 2011), section 48(f).
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FOURTH SCHEDULE
i{Article 150(1)]
Transitional and temporary provisions

1. Upon the commencement of this Constitution, the Constituent
Assembly having discharged its responsibility of framing a Constitution for
the Republic, shall stand dissolved. '

2. (1) The first general election of members of Parliament shall be
held as soon as possible after the commencement of this Constitution and
for this purpose the electoral rolls prepared under the Bangladesh Elecloral
Rolls Order 1972 (P. 0. No. 104 of 1972) shall be deemed to be the electoral
rolls prepared in accordance with article 119.

(2) For the purpose of the first general election of members of
Parfiament, the delimitation of constituencies made for the purpose of
elections fo constitute the erstwhile Provincial Assembly, and published in
1970, shall be deemed to be made under article 119, and the Election
Commission shall, after incorporating such changes, as it may consider
necessary, in the nomenclature of any constituency or any sub-division or
thana included therein, publish, by public notification, the list of such
constituencies :

Provided that provision may be made by law to give effect to the
provisions relating to seats for women members referred to in clause (3) of
article 65. ' '

3. (1) All laws made or purported to have been made in the period
between the 26th day of March, 1971 and the commencement of this
Constitution, all powers exercised and all things done during that period,
under authority derived or purported to have been derived from the
Proclamation of Independence or any law, are hereby ratified and confirmed
and are declared fo have been duly made, exercised and done according to
law.

(2) Untit the day upon which Parliament first meets pursuant to the
provisions of this Constitution, the executive and legislative powers of the
Republic (including the power of the President, on the advice of the Prime
Minister, to legislate by order) shall, notwithstanding the repeal of the
Provisional Constitution of Bangladesh Order 1972, be exercised in all
respects in the manner in which, immediately before the commencement of
this Constitution, they have been exercised.

Dissolution of
Constituent
Assembly

First elections

Provisions for
maintaining
continuity and
Interim
arrangements

! Substituted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011), section 49(a).
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(3) Any provision of this Constitution enabling or requiring Parfiament

to legislate shall, until the day upon which Parliament first meets as
aforesaid, be construed as enabling the President to legislate by order, and
any order made under this paragraph shall have effect as if the provisions
thereof had been enacted by Parliament.

1[* * *]

4. (1) The person holding office as President of Bangladesh
immediately before the commencement of this Constitution shall hold office

as President, as if elected to that office under this Constitution, until a

person elected as President under article 48 enters upon office :

Provided that the holding of office under this paragraph shall not be
taken into account for the purposes of clause (2) of article 50.

(2) The persons holding office as Speaker and Depuly Speaker of the
Constituent Assembly immediately before the commencement of this
Constitution shall, notwithstanding that Parliament has not yet been
Constituted, be deemed to hold office respectively as Speaker and Deputy
Speaker until an election to each of those offices is made under clause (1)
of article 74.

5. The person holding office as Prime Minister, immediately before
the date of the commencement of this Constitution shall, until his successor
appointed under article 56 after the first general election held under this
Constitution enters upon office, hold office as Prime Minister as if
appointed to that office under this Constitution, and the persons holding
offices as Ministers immediately before that date shall continue to hold office
as Ministers until the Prime Minister otherwise directs, and nothing in article
56 shall prevent the appointment of other Ministers on the advice of the
Prime Minister. ‘

6. (1) The person holding office as Chief Justice immediately before
the date of the commencement of this Constitution and every person who
then held office as judge of the High Court constituted by the Provisional
Constitution of Bangladesh Order 1972, shall’as from that date hold office
as if appointed under article 95 as Chief Justice or, as the case may be, as

judge.

(2) The persons (othet than the Chief Justice) holding office as
judges pursuant to sub-paragraph (1) of this paragraph shall at the
commencement of this Constitution be deemed to have been appointed to
the High Court Division, and appointments to the Appeliate Division shall be
made in accordance with article 94.

President

Prime Minister and
other Ministers

Judiciary

! Paragraph 3A was Omitted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011}, section 43(c),
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(3) All legal proceedings pending in the High Court immediately
before the commencement of this Constitution (other than those referred to
in sub-paragraph (4) of this paragraph) shall be transferred to, and be
deemed to be pending before the High Court Division for determination, and
any judgment or order of the High Court delivered or made before the
commencement of this Constitution shall have the same force and effect as
if it had been delivered or made by the High Court Division.

(4) All legal proceedings pending before the Appellate Division of the
High Court immediately before the commencement of this Constitution shall
be transferred to the Appellate Division for determination and any judgment
or order of the former division delivered or made before the commencement
of this Constitution shall have the same force and effect as if it had been
delivered or made by the Appellate Division.

(5) Subject to the provisions of this Constitution and of any other law-

(a) all origina!l, appeliate and other jurisdiction which was vested
in the High Court constituted by the Provisional Constitution
of Bangladesh Order 1972 (other than jurisdiction vested in
the Appellate Division of that Court) shall from the
commencement of this Constitution, vestin and be exercised by
the High Court Division ;

(b) all civil, criminal and revenue courts and tribunals exercising
jurisdiction and functions immediately before the commence-
ment of this Constitution shall continue {o exercise their
respective jurisdictions and functions, and all persons
holding office in such courts and tribunals shall continue to
hold their respective offices.

(6) The provisions of Chapter i of Part VI (which relate to subordinate
courts) shall be implemented as soon as is practicable, and until such
implementation the matters provided for in that Chapter shall (subject to any
other provision made by law) be regulated in the manner in which they were
regulated immediately before the commencement of this Constitution.

(7) Nothing in this paragraph shall affect the operation of any existing
law relating to the abatement of proceedings.

1[* * *]

! paragraphs 6A and 68 were omitted by the Consttution (Fifieenth Amandment) Act, 5\011 (Act XIV of 2011), saction 49(c).
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7. An appeal to the Appellate Division of the Supreme Court shall lie,
notwithstanding any limitation as to time, against any judgment, decree,
order or sentence delivered, issued or pronounced since the 1st day of
March, 1971 by any High Court (but excluding the Appellate Division
constituted by the High Court of Bangladesh (Amendment) Order (P.C. No.
91 of 1972) functioning in the territory of Bangladesh :

Provided that article 103 shall apply in respect of any such appeal as
it applies in respect of appeals from the High Court Division :

Provided further that no appeal under this article shall be lodged afier
the expiration of the period of ninety days from the commencement of this
Constitution.

8. (1) The Election commission existing immediately before the date
of commencement of this Constitution, shall, as from that date, be deemed
to be the Election Commission established by this Constitution.

(2) The person holding office as Chief Election Commissioner, and
every person holding office as Election Commissioner, immediately before
the date of the commencement of this Constitution, shall, as from that date,
hold office as if appointed to such office under this Constitution.

9. (1) The public service commissions existing immediately before the
date of the commencement of this Constitution, shall, as from that date, be
deemed to be public service commissions established under this
Constitution.

(2) Every person holding office as chairman or other member of a
public service commission immediately before the date of the
commencement of this Constitution, shall, as from that date, hold office as if
appointed to that office under this Constitution.

10. (1) Subject to this Constitution and to any other law-

{a) any person who immediately before the commencement of
this Constitution was in the service of the Republic shall
continue in that service on the same terms and conditions as
were applicable to him immediately before such commence-
ment ;

(b) all authorites and all officers, judicial, executive and
ministerial throughout Bangladesh exercising functions
immediately before the commencement of this Constitution,
shall, as from such commencement, continue lo exercise
their respective functions.

Interim rights of
appeal

Election
Commission

Public service
, commission

Public service
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(2) Nothing in sub-paragraph (1) of this paragraph shall-

(a) derogate from the continued operation of the Government of
Bangladesh (Services) Order 1972 (P.O. No, 9 of 1972), or

the Government of Bangladesh (Services Screening) Order

1972 (P.O. No. 67 of 1972) ; or

(b) prevent the making of any law varying of revoking the ‘

conditions of service (including remuneration, leave,
pension rights and rights relating to disciplinary matters) of
persons employed at any time before the commencement o
this Constitution or of persons continuing in the service of
the Republic under the provisions of this paragraph.

11. Any person who, under this Schedule, is continued in an office in
respect of which a form of oath or affirmation is set out in the Third Schedule
shall, as soon as practicable after the commencement of this Constitution,
make and subscribe before the appropriate person an oath or affiration in
that form.

1[1 2. Until elections are held fo constitute the local government bodies
referred to in article 59, the administrative amangements existing in the
different administrative units of the Republic immediately before the
commencement of this Constitution shall continue, subject to such changes
as may be made by law.]

13. All taxes and fees imposed under any law in force in Bangladesh
immediately before the commencement of this Constitution shall continue to
be imposed but may be varied or abolished by law.

14. Unless Parliament otherwise resolves, the provisions of articles
87, 89, 90 and 91 of this Constitution shall not have effect in respect of the
financial year current at the commencement of this Constitution, and
expenditure defrayed during that year out of the Consolidated Fund or the
Public Account of the Republic shall be deemed to have been validly
incurred :

Provided that the President shall, as soon as is practicable, cause a
statement of all such expenditure, authenticated by his signature, to be laid
before Parliament.

15. The powers of the Comptroller and Auditor-General under this
Constitution shall apply in respect of all accounts relating to the financial
year current at the commencement of this Constitution and to earlier years,
and the reports of the Comptroller and Audilor-General relating to such
accounts shall be submitted to the President who shall cause them to be
laid before Parliament.

Oaths for
continuance in
office

Local Govemment

Taxation

Interim financial
arrangements

Audit of past
accounts

‘Paragraph 12 was Substituted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of 2011}, section 49(b).
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16. (1) All property, assets and rights which immediately before the Property, assets,
commencement of this Constitution were vested in the Govemment of the  rights, Nabilities
People's Republic of Bangladesh or any person or autharity on its behaif and obligations of
shall vest in the Republic. the Government

(2) Al liabilities and obligations of the Govemment of the Republic as
they existed immediately befqre the cammencement of this Constitution
shall continue .t'o be the liabilities and obligation's of the Republic.

{3) No fiability or obligation of any other government whicl;l at any time
functioned in the territory of Bangladesh is or shall be a liabilitiy or obligation .
of the Republic unless it is expressly accepted by the Government of the
Repubilic. ' '

17. (1) For the pu;pose of bringing the provisions of any law in force Adapuﬁoﬁ of laws
in Bangladesh into conformity with this Constitution the President may, and removal of
within the period of two years from the commencement of this Conslitution, difficutiies
by order, amend or suspend the operation of such provisions and any order
so made may have retrospective effect. '

(2) The President may, for the purpose of removing any difficulties in
relation to the transition from the provisional constitutional arrangements
existing before the commencement of this Constitution to t'he, arrangements
under this Constitution by order, direct that this Constitution shall, during
such period as may be specified in the order, have effect subject to such.
adaptations, whether by way of modification, addition or omission, as he
may deem necessary or expedient : .

Provided that no such order shall be made after the first meeting of
the Parliament constituted under this Constitution. - '

(3) Every order made under this paragraph shall have effect
notwithstanding any other provision of this Constitution, shall be laid before
Parfiament, and may be amended or revoked by Act of Parliament.

1[* * ¥]

! Pamgnaphs 18, 19, 20, 21, 22 and 23, were omitted by the Constitution (Fifteenth Amendment) Act, 2011 (Act XIV of
2011), section 49(c).
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\[FIFTH SCHEDULE
[Article 150(2))

HISTORIC SPEECH OF THE FATHER OF THE NATION, BANGABANDHU
SHEIKH MUJIBUR RAHMAN ON THE 7TH MARCH, 1971 [Translated]

My brothers,

| have come before you today with a heart laden with sadness. You are aware of everything
and know all. We have tried with our lives. And yet the sadness remains that today, in Dhaka,
Chittagong, Khulna, Rajshahi and Rangpur the streets are soaked in the blood of my brothers.
Today the people of Bengal desire emancipation, the people of Bengal wish to live, the people of
Bengal demand that their rights be acknowiedged. What wrong have we committed ? Following the
elections, the people of Bangladesh entrusted me and the Awami League with the totality of their
electoral support. It was our expectation that the Parliament would meet, there we would frame our
Constitution, that we would develop this land, that the people of this country would achieve their
economic, political and cultural freedom. But it is a matter of grief that today we are constrained to
say in all sadness that the history of the past twenty three years has been the history of a
persecution of the people of Bengal, a history of the blood of the people of Bengal. This history of
the past twenty three years has been one of the agonising cries of men and women. The history of
Bengal has been a history where the people of this land have made crimson the streets and
highways of this land with their blood.

We gave blood in 1952 ; In 1954, we won the elections and yet were not permitted fo
exercise power. In 1958, Ayub Khan imposed Martial Law and Kept the nation in a state of slavery
for ten long years. On 7 June 1966, as they rose in support of the Six-Point movement, the sons of
my land were mown down in gunfire. When Yahya Khan took over once Ayub Khan fell in the fury
of the movement of 1969, he promised that he would give us a Constitution, give us democracy.
We put our faith on him. And then history moved a long way, the elections took place. | have met
President Yahya Khan. :

| appealed to him, not just as the majority leader in Bengal but also as the majority leader in
Pakistan, to convene the National Assembly on 15 February. He did not pay heed to my appeal.
He paid heed to Mr. Bhutto. And he said that the assembly would be convened in the first week
of March. | went along with him and said we would sit in the parliament. | said that we would
discuss matters in the Assembly. | even went to the extent of suggesting that despite our being in a
majority, if anyone proposes anything that is legitimate and right, we would accept his proposal.

1 Schedules Fifth, Sixth and Seventh were added by the Constitution (Fifieenth Amendment) Act, 2011 (Act XIV of 2011),
section 50.
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Mr. Bhutto came here. He held negotiations with us, and when he left, he said that the door
to tatk had not closed, that more discussions would take place. After that, | spoke to other political
leaders. | told them to join me in deliberations so that we could give shape lo a Constitution for the
counfry. But Mr. Bhutto said that if members elected from West Pakistan came here, the Assembly
would turn into a slaughter house, an abatloir. He warmed that anyone who went to the Assembly
would end up losing his life. He issued dire wamings of closing down all the shops from Peshawar
to Karachi if the Assembly Session went ahead. | said that the Assembly Session would go ahead.
And then, suddenly, on the first of March the Assembly Session was put off.

Mr. Yahya Khan, in exercise of his powers as President, had called the National Assembly
into Session ; and | had said that | would go to the Assembly. Mr. Bhutto said he would not go.
Thirty five members came here from West Pakistan. And suddenly the Assembly was put off. The
blame was placed squarely on the people of Bengal, the blame was put at my door. Once the
Assembly rpeeting was postponed, the people of this land decided to put up resistance 1o the act.

| enjoined upon them to observe a peaceful general strike. ] instructed them to close down
all factories and industrial installations. The pecple responded positively to my directives. Through
sheer spontaneity they emerged on to the sireets. They were determined to pursue their struggle
through peaceful means. What have we attained ? The weapons we have bought with our maney
to defend the country against foreign aggression are being used against the poor and down-
trodden of my country today. It is their hearis the bullets pierce today. We are the majority in
Pakistan. Whenever we Bangalees have attempted to ascend fo the heights of power, they have

swooped upon us.

| have spoken fo him over telephorie. I told him, "Mr. Yahya Khan, you are the President of
Pakistan. Come, be wilness to the inhuman manner in which the people of my Bengal are being
murdered, to the way in which the mothers of my land are being deprived of their sons.” | toid him,
“come, see and dispense justice.” But he construqusly said that | had agreed lo parhc:pate in a
- Round Table Conference to be held on 10 March.

| have already said a long time ago, what RTC ? With whom do | sit down to talk ?7Do
fraternise with those who have taken the blood of my people ? All of a sudden, without discussing
matters with me and after a secret meeting lasting five hours, he has delivered a speech in which
he has placed all responsibility for the impasse on me, on the people of Bengal. :

My brothers,

They have called the Assembly for the twenty-fifth. The marks of blood have not yet dried
up. | said on the tenth that Mujibur Rahman would not walk across that blood to take part.in a
Round Table Conference. You have calfled the Assembly. But my demands must be met first.
Martial Law must be withdrawn. All military personnel must be taken back to the barracks. An
inquiry must be conducted into the manner in which the killings have been caused. And power
must be transferred to the elected representatives of the people. And only then shall we consider
the question of whether or_not to it in the National” Assembly. Prior to the fuffilment of our
demands, we cannot take part in the Assembly. '
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| do not desire the office of Prime Minister. | wish to see the rights of the people of this
country established. Let me make it clear, without ambiguity, that beginning today, in Bangladesh,
all courts, magistracies, government offices and educational institutions will remain closed for an
indefinite period. In order that the poor do not suffer, in order that my people do not go tﬁrough
pain, all other activiies will continue, wili not come within the ambit of the general strike from
. tomorrow. Rickshaws, horse carriages, trains and river vessels will ply. The Supreme Court, Hi_gh
Court, Judge's Court, semi-government offices, WAPDA,-nathing will Work. Employees: will-Collect
their salaries on the twenty-eighth. But if the salaries are not paid, if another bullet is fired, if any
more of the people are murdered, it is my directive to all of you : tun every house into a fortress,
resist the enemy with everythingr you have. And for the sake of life, even if | am not around to guide
_you, direct you, close off all roads and pathways. We will strive them into submission. We will
submerge them in water. You are our brothers. Return to your barracks and no harm will come to
you. But do not try to pour bullets into my heart again. You cannot keep seventy five million people
in bondage. Now that we have leamnt to die, no power on earth can keep us in subjugatidn.

For those who have embraced martyrdom; and for those who have sustained injuries we in
the Awami League will do all we can to relieve their tragedy. Those among you who can please
lend a helping hand through contributing to our relief committee. The owners of industries will make
certain that the wages of workers who have taken part in the strike for the past week are duly paid
to them. | shall tell employees of the government, my word must be heard, and my instructions
followed. Until freedom comes to my land, all taxes will be held back from payment. No one will pay
them. Bear in mind that the enemy has infiltrated our ranks to cause.confusion and sow discord
among us. In our Bengal, everyone, be he Hindu or Muslim, Bangalee or non-Bangalee, is our
brother. It is our responsibility to ensure their security. Our good name must not be sullied.

And remember, employees at radio and television, if radio does not get our message across,
no Bangalee will go to the radio station. If television does not put forth our point of view, no
Bangalee will go to television, Banks will remain open for two hours to enable people to engage in
transactions. But there will be no transfer of even a single penny from East Bengal o West
Pakistan. Telephone and telegram services will continue in East Bengal and news can be
despatched overseas.

But if moves are made to exterminate the people of this country, Bangalees must act with
caution. In every village, every neighbourhood, set up Sangram Parishad under the leadership of
the Awami League. And be prepared with whatever you have. Remember : Having mastered the
lesson of sacrifice, we shall give more blood. God willing, we shall free the pepole of this land. The
struggle this time is a struggle for emancipation. The struggle this time is a struggle for
independence. Joi Bangla!
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 SIXTH SCHEDULE
[Article 150(2)]
 DECLARATION OF INDEPENDENCE
By |

THE FATHER OF THE NATION, BANGABANDHU SHEIKH MUJIBUR RAHMAN
SHORTLY AFTER MIDNIGHT OF 25TH MARCH, i.e. EARLY HOURS OF 26TH
MARCH, 1971

"This may be my last message, from today Bangladesh is independent. | call upon the
people of Bangladesh wherever you might be and with whatever you have, to resist the army of
occupation to the last. Your fight must go on until the last soldier of the Pakistan occupation army is
expelied from the soil of Bangladesh and final victory is achieved.

 Sheikh Mujibur Rahman
26 March, 1971"
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SEVENTH SCHEDULE
[Article 150 (2)]
THE PROCLAMATION OF INDEPENDENCE

MUJIBNAGAR, BANGLADESH
Dated 10" day of April, 1971.

WHEREAS free elections were held in Bangladesh from 7th December, 1970 to 17th
January, 1971, to elect representatives for the purpose of framing a Constitution,

AND
WHEREAS at these elections the people of Bangladesh elected 167 out of 169
representatives belonging to the Awami League, '
"AND
~ WHEREAS General Yahya Khan summoned the elecled representatives of the people to
meet on the 3rd March, 1971, for the purpose of framing a Constitution,
AND
WHEREAS the Assembly so summoned was arbitrarily and iflegally postponed for an
indefinite period, '
AND
WHEREAS instead of fulfiling their promise and while still conferring with the

‘representatives of the people of Bangladesh, Pakistan authoriies declared an unjust and
treacherous war, '

AND

WHEREAS in the facts and circumstances of such treacherous conduct Bangabandhu
Sheikh Mujibur Rahman, the undisputed leader of 75 million of people of Bangladesh, in due
fulfilment of the legitimate right of self-determination of the people of Bangladesh, duly made a
declaration of independence at Dacca on March 26, 1971, and urged the people of Bangladesh to
defend the honour and integrity of Bangladesh,

AND

WHEREAS in the conduct of a ruthless and savage war the Pakistani authorities committed
and are still continuously committing numerous acts of genocide and unprecedented tortures,
amongst others on the civilian and unarmed people of Bangladesh,

AND

WHEREAS the Pakistan Govemment by levying an unjust war and committing genocide and
by other repressive measures made it impossible for the elecled representatives of the people of
Bangladesh to meet and frame a Constitution, and give to themselves a Government,

AND
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WHEREAS the people of Bangladesh by their heroism, bravéry and revolutionary fervour
have established effective control over the territories of Bangladesh,

We the elected representatives of the people of Bangladesh, as honour bound by the
mandate given to us by the people of Bangladesh whose will is supreme duly constituted ourselves
into a Constituent Assembly, and

having held mutual consultations, and
in order to ensure for the people of Bangladesh equality, human dignity and social justice,

declare and constitute Bangladesh to be a sovereign People's Republic and thereby confirm
the declaration of independence already made by Bangabandhu Sheikh Mujibur Rahman, and

do hereby affirm and resolve that till such time as a Constitution is framed, Bangabandhu
Sheikh Mujibur Rahman shall be the President of the Repubhc and that Syed Nazrul Islam shall be
the Vice-President of the Republic, and

that the President shall be the Supreme Commander of all the Armed Forces of the
Republic,

shall exercise all the Executive and Legislative powers of the Republic mcludmg the power
to grant pardon,

shall have the power to appoint a Prime Mnnlster and such other Ministers as he considers
necessary,

shall have the power to levy taxes and expend monies,
shall have the power to summon and adjourn the Constituent Assembly, and

do all other things that may be necessary to give to the people of Bangladesh an ordrely and
just Government.

We the elected representatives of the people of Bangladesh do further resoalve that in the
event of there being no President or the President being unable to enter upon his office or being
unable to exercise his powers due to any reason whatsoever, the Vice-President shall have and
exercise all the powers, duties and responsibilities herein conferred on the President,

We further resolve that we undertake to observe and give effect to all duties and obligations
that devolve upon us as a member of the family of nations and to abide by the Charter of the
United Nations.

We further resolve that this Proclamation of independence shall be deemed to have come
into effect from 26 day of March, 1971. .

We further resolve that in order to give effect to this instrument we appoint Prof. Yusuf. Ali
our duly constituted potentiary and to give to the President and the Vice-President oaths of office. -

7

PROF. YUSUF ALI :
Duly Constituted Potentiary
By and under the authority

of the Constituent Assembly
of Bangladesh.]
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APPENDICES

Appendix-| |

LéwsContinuanoe Enforcement Order.

Appendix- I _

Provisional Constitution of Bangladesh Order, 1972 -
Appendix- lll

Constitution (First Amendment), Act, 1973

(Act XV of 1973).

Appendix-IV '

Constitution (Second Amendment), Act, 1973

(Act XXIV of 1973). '

Appendix-V

Constitution (Third Amendment) Act, 1974

(Act LXXIV of 1974).

Appendix-Vl

Constitution (Fourth Amendment) Act, 1975 .

(Act Il of 1975).

Appendix-Vil _

" Constitution (Fifth Amendment) Act, 1979 (Act | of 1979).
Appendix-Vill | '
Constitution (Sixth Amendment) Act, 1961

(Act XIV of 1981).

Appendix-IX

Constitution (Seventh Amendment) Act, 1986

(Act | of 1986).

Appendix-X

Constitution (Eighth Amendment) Act, 1988

{Act XXX o.f 1988).
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Appendix-Xl

Constitution (Ninth Amendment) Act, 1989
{Act XXXVIII of 1989).

Appendix-Xil

Constitution (Tenth Amendment) Act, 1990
(Act XOXVIIt of 1990).

Appendix-Xill

Constitution (Eleventh Amendment) Act, 1991
(Act XXV of 1991).

Appendix-XIV

Constitution (Twelfth Amendment) Act, 1991
(Act X XVIil of 1991).

Appendix-XV

Constitution (Thirteenth Amendment) Act, 1996
(Act | of 1996).

Appendix-XVl
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Constitution (Fourteenth Amendment) Act, 2004

(Act XIV of 2004).

Appendix-XVII

Constitution (Fifteenth Amendment) Act, 2011
(Act XIV of 2011).

Appendix-XVill

Constitution (Sixteenth Amendment) Act, 2014

(Act XIll of 2014).
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Appendix-XVl
Proclamation
The 8" November, 1975
Appendix-XIX
Second Proctamation (Third Amendmént) Order, 1975.
{Second Proclamation Order No. Il of 1975)
Appendix-XX
Second Proclamation (Foufth Amendment) order, 1976
(Second Proctamation Order No. 1 of 1976)
Appendix-XXI
Second Proclamation (Sixth Amendment) Order, 1976
(Second Prociamatjon Order No. Il of 1976)
Appendix-XXii
Second Proclamation (Seventh Amendment) Order, 1976
(Second Proclamation Order No. IV of 1976)
Appendix-XXIi
Proclamation (Amendment) Order, 1977
(Prociamation Order No. | of 1977)
Appendix-XXiV
Second Proclamation (Tenth Amendment) Order, 1977
(Second Proclamation Order No. | of 1977)
Appendix-XXV
Second Proclamation (Fifteenth Amendment) Order, 1978

(Second Proclamation Order No. IV of 1978)
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*APPENDIX 1
TLAWS CONTINUANCE ENFORCEMENT ORDER

MUIJIBNAGAR,
Dated 10th day of April, 1971.

I, Syed Nazrul Islam, the Vice-President and Acting President of Bangladesh, in
exercise ‘of the powers conferred on me by the Proclamation of Independence dated
tenth day of April, 1971 do hereby order that all laws that were in force in Bangladesh
on 25th March, 1971, shall subjcct o the Proclamation aforesdid continue 10 be so in
force with such consequential- changes as may be necessary on account of the creation
of the sovercign independent State of Bangladesh formed by the will of the people of
Bangiadesh and that all government offictals—civil, military, judicial and diplomatic
who take the oath of allegiance to Bangladesh shall continae in-their offices on terms
and conditions of service so long enjoyed by them and that all District Judges and
District Magistrates, in the territory of Bangladesh and all diplomatic representatives
elsewhere shall arrange to administer the oath of allegiance to all government officials
within their jurisdiction.

This- Order shall be deemed to have come into effect from 26th day of March,
1971. o .

SYED NAZRUL ISLAM
Acting President.

* Laws Confimemace’ Eafiwizmint Ondir 99 TGRS WIv @l 2008 WG ¥ WA APPENDIX | wora
wl e L. ’ : .

* Repeaiod by aeticle 151(a) of the Coustitution.,
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*APPENDIX || ‘
{PROVISIONAL CONSTITUTION OF BANGLADESH ORDER, 1972

WHEREAS by the Proclamation of Independence Order, dated the 10th April, 1971
provisional arrangements were made for the govemance of the People's Republic of Bangladesh ;

AND WHEREAS by the said Proclamation the President is invested with all executive and
legislative authority and the power to appoint a Prime Minister ;

AND WHEREAS the unjust and treacherous war as referred to in the said Proclamation has
now ended ;

AND WHEREAS it is the manifest’ aspiration of the people of Bangladesh that a
parliamentary democracy shall function in Bangladesh ;

AND WHEREAS in pursuance of the said objective it is necessary immediately to make
certain provisions in that behalf.

Now THEREFORE in pursuance of the Proctamation of Independence Order, dated the 10th
April, 1971 and all other powers enabling him in that behalf the President is pleased to make and
promulgate the following Order :

(1) This order may be called the Provisional Constitution of Bangladesh Order, 1972.
(2) It extends to the whole of Bangladesh.
(3) It shall come into force at once.

. (4) Definition :

"Constituent Assembly” referred to in this Order means the body comprising of the
elected representatives of the people of Bangladesh returned to the N.A. and P.A. seats in the
elections held in December, 1970, January, 1971 and March, 1971 not otherwise disqualified by
or under any law.

(5) There shall be a Cablnet of Ministers, with the Prime Minister a1 the head.

(6) The President shall in exercise of all his functions act in accordance with the advice of
the Prime Minister.

(7) The President shall commission as Prime Minister a member of the Constituent
Assembly, who commands the confidence of the majority of the members of the Constituent
Assembly. All other Ministers, Ministers of State and Deputy Ministers shall be appointed by the
President on the advice of the Prime Minister.

(8) In the cvent of a vacancy occurring in the Office of the President at any time prior to
the framing of the Constitution by the Constituent Assembly, the Cabinet shall appoint as
President a citizen of Bangladesh who will hold the office of President until apother President
enters upon the office in accordance with the Constitution as framed by the Constituent
Assembly.

(9) There shall be a High Court of Bangladesh, consisting of a Chief Justice and so many
other Judges as may be appointed from time to time.

(10) The Chief Justice of the High Court of Bangladesh shall administer an oath of ofl' ice
to the President and the President shall administer an oath of office to the Prime Minister, other
Ministers, Ministers of State and Deputy Ministers. The form of the oath shall be as prescribed
by the Cabinet

Dated this eleventh day of January, One thousand nine hundred and seventy-two, being the
twenty-sixth day of Poush, One thousand three hundred and seventy-eight.
- DACCA; SHEIKH MUJIBUR RAHMAN
The | Ith .lanuary 1972, President of the People's Republic of Bangladesh.

'Wwawm 1972 oy Yol wan a%e WIKR WY <X AWI APPENDIX |1
wrea gwiies |

* Repealed by article 151(b) of the Constitution.
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APPENDIX il .
THE CONSTITUTION (FIRST AMENDMENT ) ACT, 1973
Act No. XV of 1973
[15th July, 1973]

An Act to amend certain provisions of the Constitution of the
People’s Republic of Bangladesh

WHEREAS it is expedient to amend certain provisions of the Constitution of the
People’s Republic of Bangladesh for the purposes hereinafter appearing ;

It is hereby enacted as follows :—

1. Short title and commencement.—(1) This Act may be called the
Constitution ( First Amendment ) Act, 1973.

(2) It shall come into force at once.

2. Amendment of article 47 of the Constitution.~In the Constitution of the
People’s Republic of Bangladesh, hereinafter referred to as the Constitution, in article
47, after clause (2), the following new clause shall be added, namely :—

“(3) Notwithstanding anything contained in this Constitution, no law nor any
provision thereof providing for detention, prosecution or punishment of any person,
who is a member of any anmed or defence or auxiliary forces or who is a prisoner of
war, for genocide, crimes against humanity or war crimes and other crimes under
international law shall be deemed void or unlawful, or ever to have become void or
unlawful, on the ground that such law or provision of any such law is inconsistent with,
or repugnant to, any of the provisions of this Constitution.”.

3. Insertion of néw article 47A in the Copstitution.—In the Constitution, in
Part 11, after article 47, the following new article 47A shall be inserted, namely :—

“47A. Inapplicability of certain articles—(1) The rights guaranteed under
article 31, clauses (1) and (3) of article 35 and article 44 shall not apply to any person
to whom a law specified in clause (3) of article 47 applies.

(2) Notwithstanding anything contained in this Constitution, no person to whom a
law specified in clause (3) of article 47 applies shall have the right to move the
Supreme Court for any of the remedies under this Constitution.”.
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APPENDIXV
THE CONSTITUTION (SECOND AMENDMENT) ACT, 1973
Act No. XXIV of 1973 X
: [22nd September, 1973]

An Act further to amend certain provisions of the Constitution of
- the People’s Republic of Bangladesh

WHEREAS it is expedient further to amend certain provisions of the Constitution of
the People’s Republic of Bangladesh for the purposes hereinafter appearing ;

It is hereby enacted as follows ;-

1. Short title and commencement.—(1) This Act may be calied the Constitution
(Second Amendment) Act, 1973,

(2) It shall come into force at once, except sections 2 and 7 which shall be
deemed to have taken effect on the 15th day of July, 1973,

2. Amendment of article 26 of the Constitntion.—In the Constitution of the
People’s Republic of Bangladesh, hereinafier referred to as the Constitution, in article
26, after clausc (2), the following new clause shall be added, namely :—

"(3) Nothing in this article shall apply to ény amendment of this Constitution
made under article 142.",

3. Substitution of article 33 of the Constitution.—In the Constitution, for amcle
33 the following shall be substituted, namely :—

"33. Safeguards as to arrest and detention.—(1) No person who is arrested shall
be detained in custody without being informed, as soon as may be, of the grounds for
such arrest, nor shall he be denied the nght to consult and be defended by a lega:
practitioner of his choice.

(2) Every person who is arrested and detained in custody shall be produced
before the nearest magistrate ‘within a period of twenty-four hours of such arrest,
excluding the timne necessary for the journey from the place of arrest to the court of the
magistrate, and no such person shall be detained in custody beyond the said period
“without the authority of a magistrate.

(3) Nothing in clauses (1) and (2) shall apply io any person—
(a) who for the time being is an enemy alien ; or

(b) who is amested or detained under any law provndmg for preventive
detention.
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(4) No law providing for preventive detention shall authorise the detention of a
person for a period exceeding six months unless an Advisory Board consisting of three
persons, of whom two shall be persons who are, or have been, or are qualified to be
appointed as, Judges of the Supreme Court and the other shall be a person who is a
senior officer in the service of the Republic, has, after affording him an opportunity of
being heard in person, reported before the expiration of the said period of six months
that there is, in its opinion, sufficient cause for such detention.

(5) When any person is detained in pursuance of an order made under any faw
providing for preventive detention, the authority making the order shall, as soon as may
be, communicate to such person the grounds on which the order has been made, and
shall afford him the earliest opportunity of making a rcpresentation against the order :

Provided that the authority making any such order may refuse to disclose facts
which such authority considers to be against the public interest to disclose.

(6) Parliament may by law prescribe the pfocedure to be followed by an Advisory
Boardvin an inquiry under clause (4).". .

4. Amendment of article 63 of the Constitution.—In the Constitution, in article
63, clauses (2) and (3) shall be omitted.

5. Amendment of artlde 72 of the Constitution.—In the Constitution, in
article 72, in clause (1), in the proviso, for the words “sixty days" the words “one
hundred and twenty days" shall be substituted.

6. Insertion of new Part IXA in the Constitution.—In the Consmutlon after
Part IX, the following new Part IXA shall be inserted, namely :—

"PART IXA s
EMERGENCY PROVISIONS

141A. Procamation of Emergency.—(1) If the President is satisfied that a
grave emergency exists in which the security or economic life of Bangladesh, or any
part thereof, is threatened by war or external aggression or internal disturbance, he may
issue a Proclamation of Emergency : .

Provided that such Proclamanon shall require for its vahdnty the countersngnature
of the Prime Minister.

(2) A Proclamation of Emergency—
(a) may be revoked by a subsequent Pr;)clalnation ;
(b) shall be laid before Parliament ; ‘
{c) shall cease to operate at the expiration of one hundred and twenty days,

unless before the expiration of that period it has been approved by a
resolution of Parliament :
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Provided thal if any such Proclamation is issued at a time when Parliament stands
dissolved or the dissolution of Parliament takes place during the period of one hundred
and twenty days referred to in sub-clause (c), the Proclamation shall cease to operate at
the expiration of thirty days from the date on which Parliament first mects after its
reconslitution, unless before the expiration of Lhe said period of thirty days a resolution
approving the Procfamation has been passed by Parliament.

~ (3) A Proclamation of Emergency declaring that the security of Bangladesh, or
any pan thereof, is threatened by war or cxternal aggression or by intermal disturbance
may be made before the actual occurrence of war or any such aggression or disturbance
if the President is satisfied that there is imminent danger thereof.

141B. Saspension of provisions of certain articles during emergencies.—While
a Proclamation of Emergency is in operation, nothing in articles 36, 37, 38, 39, 40 and
42 shall restrict the power of the State to make any law or to take any executive action
which the State would, but for the provisions contained in Part IlI of this Constitution,
be competent 1o make or to take, but any law so mede shall, to the extent of the
incompetency, cease 10 have effect as soon as the Proclamation ceases 1o operate,
except as respects things done or omitted to be done before the law so ceases to have
effecs, '

141C. Suspension of enforcement of fundamental rights during emergencies.—
(1) While a Proclamation of Emergency is in operation, the President may, by order,
declare that the right to move any court for the enforcement of such of the rights
conferred by Part 111 of this Constitution as may be specified in the order, and all
proceedings pending in any court for the enforcement of the right so specified, shall
remain suspended for the period during which the Proclamation is in force or for such
shorter period as may be specified in the order.

(2) An order made under this article may extend to the whole of Bangiadesh or
any part thereof.

(3) Every order made under this article shall, as soon as may be, be laid before
Parliament.”.

7. Amendment of article 142 of the Constitution.—In the Constitution, article
142 shall be re-numbered as clause (1) of that article, and—

(i) in the marginal heading to that article, the words “or repeal” shall be
omitted ; '

(ii) in sub-clause (a) of clause (1) as so re-numbered, for the words
"amended or repealed” the words and commas “amended by way of
addition, alteration, substitution or repeal” shall be substituted, and the
words "or repeal”, occurring twice, shall be omitted ;

(iii) after clause (1) as so re-numbered, the following new clause shall be
added, namely :~

"(2) Nothing in arucic 26 shall apply to any amendment made under
this article.”.



b

+fifee- ¢

AT (TS ACHE) Wik, >>98
%38 Y 98 AL WA
(T 5V, d5a8)

T9GTSH I TR © SETER TS TENAA I T IS I
FEANT CRTY IS SR} WA FITAT IS A7 NGFoT T NATH
ofle w3

QARZ LETSR AT FIIH ¢ AR SHS FINER Ty T e
IfEn IRAT B vqeEe R IEeR e Ifen fRuite wfiees
RN AND @ AT

ERY TORT g~ 1% 331 289 -

31 NS AT @ &IET () 9 WA AR (T ALNG) WIZH,
>»48 Y WeRS 221 |

(R) © ¥ OIS By WY T3¢ W IR 8 YR WA fFfers Affe
SIfiey © O IR EE |

1 et a9 WRE,—

(F) 3% wd wgEER @™ IR 9 qECI SHE FIPIH
WY S998 AEW (@ NOF b Sifard 7=ifire pfE, wrg wehia s

3% ;

(/) e g ud &% mwﬁmwmﬁma@ﬂm
i!‘c@aﬁvf

() “sugE mE” wd G} e AR P wEw el A
AR TGS |

O AT 3 TIHT AN |—TIESE  ASTACT AP
RO (F) TR, “; G GIIRTIP @ M AR “aq AR (T ALMEA)
W2, S»98-a WEGS I I BfaRe wme, RE B wm WYe e
TRfe g SRS ; @3 WA, IV, I, AW ¢ AfErR afyfre
BRA

81 R WSS ¢ REETAR Rl 5% ST NEN '« SRTSA
TGS A1 s 17 FRE e [Rwie o@ TR @ sty A I
1% T e Tw fmiers offe sRee el emver 78T AR 1 B
2 MRS o TR W 2@ A



89

APPENDIX V

THE CONSTITUTION (THIRD AMENDMENT) ACT, 1974
ACT NO. LXXIV OF 1974
[28th November, 1974)

An Act further to amend certain provision of the Constitution of the People's
Republic of Bangladesh 1o give effect to the Agreement emtered into between the
Governments of the People’s Republic of Bangladesh and the Republic of India

WHEREAS it is expedient further to amend certain provision of the Constitution of
the People’s Republic of Bangladesh to give effect to the Agreememt cutered into
between the Governments of the People's Republic of Bangladesh and the Republic of
India ;

It is hereby enacted as follows -

I. Short title and eommencement (1) This Act may be called the Constitution
(Third Amendment) Act, 1974.

2. Tt shall come into force at once except section 3 which shall come into force
on the date specified in a notification under section 4.

2. Definitions.—In this Act—

(a) "Agreement” means the Agreement between the Governments of the
People's Republic of Bangladesh and the Republic of India entered into
on the 16th day of May, 1974, as set out in the Schedule ;

(b) “excludcd territories” means the territories which are excluded from the
territory of Bangladesh in pursmance of the Agreement ;

(c) "included territories” means the territories which are included in the
teritory of Bangladesh in pursuance of the Agreement.

3. Amendment of article 2 of the Coustitntion.—In the Constitution of the
People’s Republic of Bangladesh, in article 2, in clause (a), for the semi-colon and word
®; and" the words, brackets, commas, figures and semi-colon "and the (erritorics
referred 1o as included territories in the Constitution (Third Amendment) Act, 1974, but
excluding the territories referred to as excluded territories in that Act ; and”® shall be
substituted.

4. Notifications for inclusion and exclusion of territories.—Upon the
completion of the demargation of the land boundary betwecn Bangladesh and India in
pursuance of the Agreement such included territories shall, and such excluded
termitories shall not. form part uf the tenitory of Bangladesh with effect from such date
as the Government may, by notification in the official Gazette, specify.
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AGREEMENT

BETWEEN THE GOVERNMENT OF THE PEOPLES REPUBLIC OF
BANGLADESH AND THE GOVERNMENT OF THE REPUBLIC OF INDIA
CONCERNING THE DEMARCATION OF THE LAND BOUNDARY
BETWEEN BANGLADESH AND INDIA AND RELATED MATTERS.

The Government of the People's Republic of Bangladesh and the Government of
the Republic of India,

Bearing in mind the friendly relations existing between the two countries,

Desiring to define more accurately at certain points and to complete the
demarcation of the land boundary between Bangladesh and India.

Have agreed as follows .—
Article 1

The land boundary between Bangladesh and India in the areas mentioned below
shall be demarcated in the following manner : L

-

|. Mizoram-Bangladesh Sector.-Demarcation should be completed on the basis
of the latest pre-partition notifications and records.

2. Tripura-Sylhet Sector.—Demarcation which is already in progress in this area
on the agreed basis, should be.completed as early as possible.

3. Bhagalpur Railway Line.—The boundary should be demarcated at a distance
of 73 feet parallel to the toe of the railway embankment towards the east.

4. Sibpur-Gaurangala Sector—The boundary should be demarcated in
continuation of the process started in 1951-52 on the basis of the District Settlement
Maps of 1915-1918.

5. Mubhari River (Belonia) Sector—The boundary in this aréa should be
demarcatcd along the mid-stream of the course of Muhuri River at the time of
demarcation. This boundary will be a fixed boundary. The two Governments should
raise embankments on their respective sides with a view to stabilising the river in its
present course.

6. Remaining portion of the Tripura-Noakhali/Comilla Sector.—The
demarcation in this sector should be completed on the basis of Chakla-Roshanabad
Estate Maps of 1892—1894 and the District Scttlement Maps of 1915-1918 for areas
not covered by the Chakla-Roshanabad Maps.
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SCHEDULE
{See Section 2 (a))
AGREEMENT

BETWEEN THE GOVERNMENT OF THE PEOPLES REPUBLIC OF
BANGLADESH AND THE GOVERNMENT OF THE REPUBLIC OF INDIA
CONCERNING THE DEMARCATION OF THE LAND BOUNDARY
BETWEEN BANGLADESH AND INDIA AND RELATED MATTERS.

The Government of the People's Republic of Bangladesh and the Government of
the Republic of India,

Bearing in mind the friendly relations existing between the two countries,

Desiring to define more accuratelly at certain poinis and to complete the
demarcation of the land boundary between Bangladesh and India

Have agreed as follows —
Article 1

The land boundary between Bangladesh and India in the areas mentioned below
shall be demarcated in the following manner :

1. Mizoram-Bangladesh Sector.—Demarcation should be completed on the basis
of the latest pre-partition notifications and records.

2. Tripura-Sylbet Sector.—Demarcation which is already in progress in this area
on the agreed basis, should be completed as early as possible.

3. Bbagalpur Railway Line.-The boundary should be demarcated at a distance
of 73 feet parallel to the toe of the railway embankment towards the east.

4. Sibpur-Gaurangala Sector—The boundary should be demarcaled in
continuation of the process started in 1951-52 on the basis of the District Settlement
Maps of 1915~-1918.

5. Mubhuri River (Belonia) Sector—The boundary in this area should be
demarcated along the mid-stream of the course of Muhuri River al the time of
demarcation. This boundary will be a fixed boundary. The two Governments should
raise embankments on their respective sides with a view to stabilising the river i its
present course.

6. Remaining portion of the Tripura-Noakbali/Comilla Sector.—The
demarcation in this sector should be completed on the basis of Chakla-Roshanabad
Estate Maps of 1892—1894 and the District Scitlement Maps of 1915-1918 for arcas
not covered by the Chakla-Roshanabad Maps.
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7. Fenny River.—The boundary should be demarcated along the mid-stream of
the course at the time of demarcation of that branch of the Fenny River indicated as the
Fenny River on Survey of India Map shect No. 79. , Ist Edition 1935, till it joins the
stream shown as Asalong C on the said map. From that point on, dowastream, the
boundary should be demarcated along the mid-stream of the course of the Fenny River
at the time of demarcation of the boundary. The boundary in this sector will be a fixed
boundary.

8. Rest of Tripura-Chittagong Hill Tracts Sector.—The boundary will follow
the mid-stream of that branch of the Fenny River, referred to in para 7 above, up to
Grid reference 009779 (map sheet as in para 7 above) from where the boundary will
follow the mid-stream of the castern-most tributary. From the source of this tributary,
the boundary will run along the shortest distance to the mid-stream of the stream
marked Bayan Asalong, on the map referred to above, and thence will run generally
northwards along the mid-stream of this river till it reaches its source on the ridge
(indicated by grid reference 046810 on the map referred to above). From there it will
run along the crest of this ridge up to Boghoban Trig Station. From Boghoban Trig
Station up to the tri-junction of the Bangladesh-Assam-Tripura boundary ( Khan Talang
Trig Station), the boundary will run along the watershed of the river systems of the two
countries. In case of any differences between the map and the ground, the ground shall
prevail. The boundary will be a fixed boundary in this sector.

9. Beanibazar-Karimganj Sector—The undemarcated portion of the boundary
west of Umapati village should be demarcated in accordance with the agreed basis of
demarcation, lcaving Umapati village in India.

10. Hakar Kbal-—The boundary should be demarcated in accordance with the
Nehru-Noon Agreement of September, 1958, treating Hakar Khal as a geographical
feature distinct from the Ichhamati River. The boundary will be a fixed boundary.

1. Baikari Khal—In the Baikari Khal, the boundary should be demarcated on
the agreed basis aml principles, namely, that the ground shall prevail, i.e. as per the
agreement reached between the Directors of Land Records and Surveys of West Bengal
and erstwhile Easi Pakistan in 1949. The boundary will be a fixed boundary.

12. Enclaves—The Indian enclaves in Bangladesh and the Bangladesh enclaves
in India should be exchanged expeditiously, excepting the enclaves mentioned in
paragraph 14 without claim (o compensation for the additional area going to
Bangladesh.

13. Hilli.—The area will be demarcated in accordance with Redcliffe Award and
the line drawn by him on the map.

{4. Berubari—India will retain the southern half’ of South Berubari Union No.
12 and the adjacent enclaves, measuring an area of 2.64 square miles approximately,
and in exchange Bangladesh will retain the Dahagram and Angarpota enclaves. India
will lease in perpetuity to Bangladesh an area of |78 metres x 85 metres near Tin
Bigha’ to connect Dahagram with Panbari Mouza (P. S. Patgram) of Bangladesh.
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7. Fenny River.—The boundary should be usinarcated along the mid-stream of
the course al the lime of demarcation of that branch-of the Fenny River indicated as the
Fenny River on Survey of India Map sheet No. 79M. 1st Edition l935 till it joins the
stream shown as Asalong C on the said map. From that point on, downstream, the
boundary should be¢ demarcated along the mid-stream of the course of the Fenny River
at the time of demarcation of the boundary. The boundary in this sector will be a fixed

boundary.

8. Rest of Tripura-Chittagong Hill Tracts Sector—The boundary will follow
the mid-stream of that branch of the Fenny River, referred to in para 7 above, up to
Grid reference 009779 (map sheet as in para 7 above) from where the boundary will
follow the mid-stream of the easlern-most tributary. From the source of this tributary,
the boundary will run along the shortest distance to the mid-stream of the stream
marked Bayan Asalong, on the rhap referred to above, and thence will run generally
northwards along the mid-stream of this river till il reaches its source on the ridge
(indicated by grid reference 046810 on the map referred to above). From there it will
run along the crest of this ridge up to Boghoban Trig Station. From Boghoban Trig
Station up (o the tri-junction of the Bangladesh-Assam-Tripura boundary ( Khan Talang
Trig Station), the boundary will run along the water-shed of the river systems of the two
countries. In case of any differences between the map and the ground, the ground shall
prevail. The boundary will be a fixed boundary in this sector.

9. Bawbanr-l(anmgam Sector—The undemarcated portion of the boundary
west of Umapati village should be demarcated in accordance with the agreed basis of
demarcation, leaving Umapati village in India.

10. Hakar Khal—The boundary should be demarcated in accordance with the
Nehru-Noon Agreement of Scptember, 1958, treating Hakar Khal as a geographical
feature distinct from the Ichhamati River. The boundary will be a fixed boundary.

11. Baikari Khal—In the Baikari Khal, the boundary should be demarcated on
the agreed basis and principles, namely, that the ground shall prevail, i.e. as per the
agreemnent reachcd between the Directors of Land Records and Surveys of West Bengal
and erstwhile East Pakistan in 1949. The boundary will be a fixed boundary.

12. Enclaves—The Indian enclaves in Bangladesh and the Bangladesh enclaves
in India should be exchanged expeditiously, excepting the enclaves mentioned in
paragraph |4 without claim to compensation for the additional area going to
Bangladesh.

13. Hilli—The area will be demarcated in accordance with Redeliffe Award and
the line drawn by him on the map.

L]
4. Berubari—India will retain the southern half of South Besubari Union No.,
12 and the adjacent enclaves, measuring an area of 2.64 square miles approximately,
and in exchange Bangladesh will retain the Dahagram and Angarpota enclaves. India
will lease in perpetuity to Bangladesh an arca of 178 metres x85 metres near "Tin Bigha'
to connect Dahagram with Panbari Mouza (P.S. Patgram) of Bangladesh.
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15. Lathitila-Dumabari—From point Y (the last demarcated boundary pillar
position), the boundary shall run southwards along the Patheria Hills RF boundary up to the
point where it meets the western boundary of Dumabari Mouza. Thence, along the same
Mouza boundary up to the tri-junction of Mouzas Dumabari, Lathitilla and Bara Putnigaon
through the junction of the two Mouzas Dumabari and Lathitilla. From this point it shall run
along the shortest distance to meet the mid-stream of Putni Chara. Thence it shall run
generally southwards along the mid-stream of the course of Putni Chara at the time of
demarcation, till it meets the boundary between Sylhet (Bangladesh) and Tripura (India).

Article 2

. The Governments of Bangladesh and India agree that territories in adverse possession

in areas already demarcated in respect of which boundary strip maps are already prepared,
shall be exchanged within six months of the signing of the boundary strip maps by the
plenipotentiaries. They may sign the relevant maps as early as possible and in any case not
later than the 3Ist December, 1974. Early measures may be taken to print maps in respect of
other arca where demarcation has already taken place. These should be printed by 31st May,
1975 and signed by the plenipotentiaries thereafter in order that the exchange of adversely
held possessions in these areas may take place by the 31st December, 1975. In sectors still to
be demarcated transfer of territorial jurisdiction may take place within six months of the
signagure by plenipotentiaries on the concerned boundary strip maps.

Aiticle 3

The Governmeats of Bangladesh and India agrec that when areas are transferred, the
people in these areas shall be given the right of staying on where they are, as nationals of the
State to which the areas are transferred. Pending demarcation of the boundary and exchange
of territory by mutual agrecment, there thould be no disturbance of the siatus quo and
peaceful conditions shall be maintained in the border regions. Necessary instructions in this
regard shall be issued to the local anthorities on the border by the two countries.

Artided
The Govemnments of Bangladesh and India agree that any dispute conceming the

interpretation or implementation of this Agreement shall be settled peacefully through mutual
consultations.

Article 5
This Agreement shall be subject to ratification by the Governments of Bangladesh and

India and Instruments of Ratification shall be exchanged as early as possible. The Agreement
shall take effect from the date of the exchange of the Instruments of Ratification.

Signed in New Delhi on May 16, 1974, in two originals each of which is equally
authentic.

For the Government of the For the Government of the
People’s Republic of Bangladesh Republic of India
1} .
( SHEIKH MUJIBUR RAHMAN) ( INDIRA GANDHI )

Prime Minister of Bangladesh. Prime Minister of India
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15. Lathitilla-Dumabari—From point Y (the last demarcaied boundary pillar

- position), the boundary shall run southwards along the Patheria Hills RF boundary up to the
point where it meets the western boundary of Dumabari Mouza. Thence, along the same
Mouza boundary up to the tri-junction of Mouzas Dumabari, Lathitilla and Bara Putnigaon
through the junction of the two Mouzas Dumabari and Lathitilla. From this point it shall run
along the shortest distance 10 meet the mid-stream of Putni Chara. Thence it shall run
generally southwards along the mid-stream of the course of Putni Chara at the time of
demarcation, till it meets the boundary between Sylhet (Bangladesh) and Tripura (India). .

Article 2

. The Governments of Bangiadesh and India agree that territories in adverse possession
in areas already demarcated in respect of which boundary strip maps are already prepared,
shall be exchanged within six months of the signing of the boundary strip maps by the
plenipotentiaries. They may sign the relevant maps as early as possible and in any case not
later than the 31st December, 1974. Early measures may be taken to print maps in respect of
other area where demarcation has already taken place. These should be printed by 31st May,
1975 and signed by the plenipotentiaries thereafter in order that the exchange of adversely
held possessions in these areas may take place by the 31st December, 1975. In sectors still to
be demarcated transfer of territorial jurisdiction may take place within six months of the
signature by plenipoicntiaries on the concerned boundary strip maps.

Article 3

The Governments of Bangladesh and India agree that when areas are ransfened, the
people in these areas shall be given the right of staying on where they are, as nationals of the
State to which the areas are transferred. Pending demarcation of the boundary and exchange
of territory by mutual agrecment, there should be no disturbance of the starnus quo and
peaceful conditions shall be maintained in the border regions. Necessary instructions in this
regard shall be issued to the local authorities on the border by the two countries.

Artide 4

The Govemments of Bangladesh and India agree that any dispute concemiing the
interpretation or implementation of this Agreement shall be settled peacefully through mutual
consultations.

Artide §

This Agreement shall be subject to ratification by the Governments of Bangladesh and
India and Instruments of Ratification shall be exchanged -as early as possible. The Agreement
shall take effect from the date of the exchange of the Instruments of Ratification.

Signed in New Delhi on May 16, 1974, in wo originals each of which is equally
authentic.

For the Government of the For the Government of the
Pcoplc's Republic of Bangladesh Republic of India
( SHEIKH MUJIBUR RAHMAN ) ( INDIRA GANDH1)

Prime Minister of Bangladesh. ) Prime Minister of India.
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APPENDIX vi

THE CONSTITUTION (FOURTH AMENDMENT) ACT, 1975
ACT NO.11 OF 1975
{25th January, 1975)

An Act further to amend certain provisions of the Constitution
of the People's Republic of Bangladesh

WHEREAS it is expedient further to amend certain provisions of the Constitution of
the People's Republic of Bangiadesh for the purposes hereinafter appearing ;

It is hereby enacted as follows :—

1. Short title—This Act may be called the Constitution ( Fourth Amendment )
Act, 1975.

2. Amendment of article 11 of the Constitntion—In the Constitution of the
People’s Republic of Bangladesh, hereinafter referred to as the Constitution, in article
11, the comma and words ", and in which effective participation by the people through
their elected representatives in administration at all levels shall be ensured” shall be
omitted.

3. Substitution of article 44 of the Constitution.—In the Constitution, for
article 44 the following shall be substituted, namely —

"44. Enforcement of fundamental rights.—Pérliamcnt may by law establish a
constitutional court, tribunal or commission for the enforcement of the rights conferred
by this Part.”.

4. Amendment of Part IV of the Constitution.—In the Constitution, in Part
vV~

(a) for Chapters 1 and II the following shall be substituted, namely —
"CHAPTER |-—THE PRESIDENT AND VICE-PRESIDENT

48. The President—(1) There shall be a President of Bangladesh who shall be
elected in accordance with Jaw by direct election.

(2) The President shall, as Bead of State, take precedence over all other persons
in the State.

. 49. The Vice-President—There shall be a Vice-President of Bangladesh who
shall be appointed by the President.
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50. Qualifications for election as President and appointment as Vice-
President—A person shall not be qualified for clection as President or appointment as
Vice-President if he—

(a) is less than thiny-five years of age ; or
(b) is not qualified for election as a member of Parliament ; or

(c) has been removed from the office of President or Vice-President under
this Constitution. . '
51. Term of office of President and Vice-President—(1) Subject to the
provisions of this Constitution, a President shall hold officc for a term of five years
from the date on which he enters upon his office :

Provided that, notwithstanding the expiration of his term, a President shall
continue to hold office until his successor enters upon his office.

(2) A Vice-President shall, unless sooner removed from his office by the
President, hold office for a term of five years from the date on which he enters upon his
ofiice.

(3) A President may resign his office by writing under his hand addressed to the
Vice-President and a Vice-President may resign his office by writing under his hand
addressed to the President.

(4) A President or a Vice-President shall not, during his term of office, be
qualified for clection as a member of Parliament, and if a member of Parliament is
. clected as President or appointed as Vice-President, he shall be deemed to have vacated
his seat in Parliament on the date on which he enters upon his office as President or
Vice-President.

52. Immunity of President and Vice-President—(1) Without prejudice to the
provisions of article 53, a President or a Vice-President shall not be answerable in any
court for anything done or omitted by him in the exercisc or purported exercise of the
lunctions of his-office, bui this clause shall not prejudice the right of any person to take
proceedings against the Government. '

(2) During his term of office no criminal proceedings whatsoever shall be
instituted or continued against a President or a Vice-President in, and no process for his
arrest or imprisonment shall issue from, any court.

53. Impeachment of President—(1) A President may be impeached on a
charge of violating this Constitulion or of grave misconduct, preferred by a notice of
motion signed by not less than two-thirds of the total number of members of Parliament
and delivered to the Speaker, setting out the particulars of the charge, and the motion
shall not be debated carlier than fourteen nor later than thirty days after the notice is so
delivered ; and the Speaker shall forthwith summon Parliament if it is not in session.
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(2) The conduct of the President may be referred by Parliament (o any tribunal
appointed by Parliament for the investigation of a charge under this article.

(3) The President shall have the right to appear and to be represented during the
consideration of the charge.

(4) I after the consideration of the charge a resolution is passed by Parliament by
the votes of not less than three-fourths of the total number of members declaring that
the charge has been substantiated, the President shall vacate his office on the date on
which the resolution js passed.

54. Removal of President on ground of incapacity—(l) A President may be
removed from office on the ground of physical or mental incapacity on a motion of
which notice, signed by not less than two-thirds of the total number of members of
Parliament, is delivered to the Speaker, setting out particulars of the alleged incapacity.

(2) OnTeceipt of the natice the Speaker shall forthwith surnmon Parliament if it
is not in session and shall call for a resolution constituting a medical board (hereafter in
this article called “the Board"), and upon the necessary motion being made and carried
shall forthwith cause a copy of the notice to be transmitted to the President logether
with a request signed by the Speaker that the President submit himself within a period
of ten days from the date of the request 10 an examination by the Board.

(3) The motion for removal shall not be put to the vote earlier than fourteen nor
fater than thirty days after notice of the motion is delivered to the Speaker, and if it is
again necessary to summon Parliament in order to enable the motion to be made within
that period, the Speaker shall summon Parliament.

(4): The President shall have the nght to appear and to he represented during the
consideration of the motion.

(5) If the President has not submitted himself to an examination by the Board
before the motion is made in Parliament, the motion may be put to the vote, and if it is
passed by the votes of not less than three-fourths of the total number of members of
Parliament, the President shall vacate his office on the date on which the motion is

passed.

(6) It before the motion for removal is made in Parliament the President has
submitted himself to an examination by the Board, the motion shall not be put to the
vole until the Board has been given an opportunity of reporting its opinion to
Parliament.

(7) If after consideration by Parliament of the motion and of the report of the
Board (which shall be submitted within seven days of the examination held pursuant to
clause (2) and if not so submitted shall be dispensed with) the motion is passed by the
votes of not less than three-fourths of the total number of members of Parliament, the
President shall vacate his office on the date on which the resolution is passed.
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55. Acting President.—(1) If a vacancy occurs in the office of President or if the
President is unable to discharge the functions of his office on accoumt of absence,
iliness or any other cause, the Vice-President shall act as President until a new President
elected to fill such vacancy enters upon his office or unti! the President resumes the
functions of his office, as the case may be.

(2) Atany time when both the offices of President asd Vice-Prasidat are vacant
or when both the President and Vice-President are unable to discharge the functions of
their respective offices on account of absence, illness or sny other cause, the Speaker
shall act as President until a new President elected or Vice-President appointed to fill
such vacancy enters upon his office or until the President or the Vice-President resumes
the functions of his office, as the case may be.

(3) Parliament may make such provisions. as it thinks fit for the discharge of the
functions of President in any contingency not provided for in this article.

56. Executive authority of the Republic—(1) The executive authority of the
Republic shall vest in the President and shall be exercised by him, -either directly or
through officers subordinate to him, in accordance with this Constitution.

(2) Notwithstanding anything contained in clause (1), the Vice-President may
exercise such power of the President as the President may, by order, specify.

(3) Al executive action of the Government shall be expressed to be taken in the
name of the President.

(4) The President shall, by rules, specify the manner in which orders and other
instruments made in his name shall be attested or authenticated, and the validity of any
order or instrument so attested or authenticated shall not be questioned in any court on
the ground that it is not duly made or executed.

(5) The President shall make rules for the allocatmn and lransacnon of the
business of the Government.

57. Power of President to grant pardous, etc.—The President shal) have power
to grant pardons, reprieves and respites, and to remit, suspend or commute any sentence
passed by any court, tribunal or other authority. (

CHAPTER I1—Tae COUNCIL OF MINISTERS

58. Council of Minister—(1) There shail be a Council of Mmlswrs to aid and
advise the President in the exercise of his functions.

(2) The question whether any, and if so what, advice was tendered by the Council
or a Minister to the President shall not be inquired into in any court.+
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(3) The President shall, in his discretion, appoint from among the members
of Parliament or persons qualified to be elected as members of Parliament, a Prime
Minister and such other Ministers, Ministers of State and Deputy Ministers as he deems

necessary:

Provided that a Minister of State or Deputy Minister shall not be a member of the
Council.

(4) The President shall preside at the meetings of the Council or may direct the
Vice-President or Prime Minister to preside at such meetings.

(5) The Ministers shall hold office during the pleasure of the President.

(6) A Minister may resign his office by writing under his hand addressed to the
President.

(7) In this article "Minister” includes a Prime Minisier, Minister of State and
Deputy Minister.” ; and

(b) Chapter II shall be omitted.

5. Amendment of article 66 of the Constitution.—In the Constitution, in article
&t_

(a) inclause (2)—

(i) in sub-clause (¢), after the semi-colon at the end, the word "or” shall be
inserted ; and

(ii) sub-clause (f) shall be omitted ; and
(b) clause (3) shall be omitied.

6. Amendment of artide 67 of the Coastitntion.—In the Constitution, in article
67, in clause (1), in sub-clause (a), the words "before Parliament”™ shall be omitied.

7. Substitation of article 70 of the Coastitution.—In the Constitution, for
article 70 the following shall be substituted, namely :—

"70. Vacation of seat on resignation, etc.—A person clecled as a member of
Parliament at an election at which he was nominated as a candidate by a political party
shall vacate his seat if he resigns from that party or votes in Parliament against that

party.
Explanation.—If a member of Parliament—
(a) being present in Parliament abstains from voting, or

(b) absents himself from any sitting of Parliament, ignoring the direction of
the party which nominated him at the election as a candidate not to do
50, he shall be deemed to have voted against that party.”.
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8. Amendment of article 72 of the Coastitution.—In the Constitution, in article
72, in clause (1), for the proviso the following shall be substituted, namely :

*Provided that there shall be at least two sessions of Parliament in every year.".

9. Insertion of new article 73A in the Constitution.—In the Constitution, after
article 73, the following new article 73A shall be inserted, namely :—

"73A. Rights of Ministers as I;GPCCB Parliament—(1) Every Minister shall
have the right to speak in, and otherwisc to (ake part in the proceedings of, Parliament,
but shall not be entitled to vote unless he is a member of Parliament also.

(2) In this article, "Minister” includes a Prime Minister, Minister of State and
Deputy Minister.".
10. Amendment of article 74 of the Constitotion.—In the Constitution, in

article 74, in clause (3), for the words “exercising the functions of the" the words
"acting as” shall be substituted. '

i1. Amendment of article 76 of the constitution.—In the Constitution, in
article 76, in clause (1), the words "At its first meeting in each session™ shall be
omitted.

12. Amendment of article 80 of the Constitution.—In the Constitution, in
article BO, in clause (3), after the words "assent to the Bill* the words "or declare that he
withholds assent therefrom” shall be inserted.

13. Amendment of article 88 of the Constitution—In the Constitution, in
article 88, after clause (a), the following new clause shall be inserted, namely :—

"(aa) the remuneration payable to the Vice-President and other expenditure
relating to his office ;.

14, Amendment of article 95 of the Coumstitntion.—In the Constitution, in
article 95, for clause (1) the following shall be substituted, namely —

-"(1) The Chief Justice and other judges shall be appointed by the President.".

15. Amendment of article 96 of the Constitution—In the Constitution, in
article 96— v ‘

(a) for clause (2) the following shall be substituted, namely —

"(2) A judge may be removed from his office by order of the President on the
ground of misbehaviour or incapacity :

Provided that no judge shall be removed until he has been given a
reasonable opportunity of showing cause against the action proposed to be taken in
regard to-him." ; and

(b) clause (3) shall be omitted.
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16. Amendment of article 98 of the Constitution.—In the Constitution, in article
98, the commas and words “, aficr consuliation with the Chief Justice,® shall be
omitted.

17. Substitution of article 102 of the Constitution.—In the Constitution, for
article 102 the following shall be substituted, namely :-

"102. Power of High Court Division to issue certain orders and directions,
etc.—(1) The High Court Division may. if satisfied that no other equally efficacious

remedy is provided by law—
. (a) on the application of any person aggrieved, make an order—

(i) directing a person performing any functions in connection with the
affairs of the Republic or of a local authority, to refrzin from doing
that which he is not permitted by law to do or to do that which he is
required by law todo ; or

(ii) declaring that any act done or proceeding taken by a person
performing functions in connection with the affairs of the Republic or
of 2 local authority has been done or taken without lawful authority,
and is of no legal cffect ; or .

(b) on the application of any person, make an order—

(i) directing that a person in custody be brought before it so that it may
satisfy itself that he .is not being held in custody without lawful
authority or in an unlawful manner ; or

(ii) requiring a person holding or purporting to hold a public office to
show under what authority he claims to hold that office.

(2) Notwithstanding anything contained in clause (1), the High Court Division
shall have no power under this article to make an interim order or to pass any order in
relation (o any law to which article 47 applies.

(3) In this anicle, unless the context otherwise requires, “person” includes a
statutory public authority and any court or tribunal, other than a court or tribunal
established under a law relating to the defence services of Bangladesh or any
disciplined force or a tribunal to which article 117 applies.".

18.. Amendment of article 109 of the Constitution.—In the Constilution, in
article 109, the words "and tribunals” shall be omitted.

19. Substitution of artide 115 of the Constitution.—In the Constitution, in
article 115 the following shall be substituted, namely :—
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*115. Appointments to subordimate courts.—Appointments of persons to offices
in the judicial service or as magistrates exercising judicial functions shall be made by
the President in accordance with rules made by him in that behalf.".

20. Amendment of article 156 of the Constitution.~In the Constitution, in
article 116, for the words "Supreme Court” the word "President” shall be substituted.

21. Insertion of new article 116A in the Constitution.—In the Constitution, in
Part V1, in Chapter II, after article 116, the follomng new article 116A shall be
inserted, namely -

"116A. Judicial officers to be independent in the exercise of their functions.—
Subject to the provisions of the Constitution, all persons employed in the judicial
service and all magistrates shall be independent in the exercise of their judicial

22. Amendment of article 117 of the Constitution.—In the Co_hsutunon, in
article 117, in clause (1), in sub-clause (c), for the figtire *3":the figure *2" shall be
substituted.

23. Insertion of new Part VIA I the Constmmon.-ln the Consmuuon. after
Part VI, the following new Part VIA shall be inserted, namcly —

~ "PART VIA -
THE NATIONAL PARTY

117A. National Party.—(1) If the President is satisfied that with a view to giving
full effect to any of the fundamental principles of state policy set out in Part I of
this Constitution it is necessary 50 to do, he may, by order, direct that there shall be
.only one political party in the State (hereinafter referred o as the National Party).

(2) When an order is made under clavse (1), all political partics in the State shall
stand dissolved and the President shall take all steps necessary for the formation of the
National Party.

(3) All matters relating to the nomenclature, progrargpme, membership,
organisation, disgipline, finance and funttion of the National Party shatl be determined
by order made by the President.

(4) ‘Subject to the order made by the President uider clause (3), a person in the
service of the Republic shall be qualified to be 2 member of the National Party.
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(5) Notwithstanding anything cqntained in this .Constitution, when the Nauonal
Party is formed, a person shall—

(a) inthecase he is a member of Parliament on the date the National Party is

- formed, cease to. be such member, and his seat in Parliament shall

" become vacant, if he does not become a8 member of the National Party
within the time fixed by the President ;

(b) not be qualified for election as President or as a member of Parliament
if he is not nominated as a candidate for such election by the National
‘Party ;

(c) have no right to form, or be a member or otherwise take part in the
activities of, any political party other than the National Party.

(6) An order made under this article shall remain in force until revoked by a
subsequent order.".

24. Amendment of article 119 of the Constitution.—In the Constitution, in
article 119, in clause (1),~ .

(a) for the words and commas "all elections to Parliament, the conduct of
such elections and of elections to the office of President,” the words "all
elections to the office of President and to Parliament and the oonduct of
such elections™ shall be substituted ;

(b) inclause (b), the word "and" shal! be omitted ; and
{c) for clause«(c) the following shall be substituted, namely -

"(c) delimit the constituencies for the purposes of elections to
Parliament ; and

(d) prepare electoral rolls for the purposes of clections to the office of
President and to Parliament.".

25. Amendment of article 122 of the Constitntion.—In the Constitution, in
article 122,~

(a) in clause (1), after the word "clections” the words “to the office of
President and" shall be inserted ; and '

(b) afier clause (2), the following new clause shall be added, namely :—

“(3) A persbn shall be entitled to be enrolled on the electoral roll for the
purpases of elections to the office of President if he is entitled !o be enrolied on the
electoral roll for a constituency under clause (2).".
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26. Amendment of article 123 of the Constitution.—In the Constitution, in
article 123,-

(a) inclause (1),-

(i) for the words "ninety days” the words “one hundred and eighty days”
shall be sub_stimted ;and

(i) the proviso shall be omitted ; and

(b) in clause (2), for the words "ninety days" the words “one hundred and
cighty days” shall be substituted.

27. Substitution of article 124 of the Constitution.—In the Constitution, for
article 124 the following shall be substituted, namely :-

“124. Parliament may make provision as to electioris.—Subject to the provisions

of this Constitution, Parliament may by law make provision with respect to all matters
relating 10; or in connection with, elections to the office of President or to Pa:hamcnt

including—
(a) the preparation of electoral rolls ;
_(b) in the case of elections to Parliament, the delimitation of constituencies ;
(c) the holding of elections ; and

(d) all other matters necessary for securing the elections to the ofﬁce of
. President and the due constitution of Parliament.”. *

28. Ameadment of article 141A of the Constitntion.~In the Consumtlon. in
article 141A, in clause (1), the prov:so shal] be omitted.

29. Amendment of article 147 of the Constitution.~In the Constitution, in
article 147, in clause (4), after sub-clause (a), the fol)owing new sub-clause shall be
inserted, namely :— . .

“(aa) Vice-President ;".

30. Amendment of article 148 of the Constitution.—In the Constitution, in
article 148, in clause (2), the words “and for any reason it is impracticable for the cath
to be made before that person™ shall be omitted.

31 Onmn of Second Schedule to the Comstitution—In the Constitution, the
Second Schedule shall be omitted.
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32. Amendment of Third Schédule to the Constitution.~In the Consmuuon, in
the Third Schedule,— -

(a) in form 1, for the words “Chief Justice” the word “Speaker” s shall be
substituted ;

(b) after form |, the following new form shall be inserted, namely ;-

“1A. The Vice-President.—An oath (or affinmation) in the following form shall
be administered by the President-

“Tyerense , do solemnly swear (or affirm) that 1 will faithfully
dlscharge the daties of the office of Vice-President of Bangladesh according to law :

That [ will bear true faith and allegiance to Bangladesh :
That [ will preserve, protect and defend the Constitution :

And that 1 will do nghl 10 all manner of people according to law, without fear or

favour, affection or ill-will.” " ; .

(c) ll‘l form 3, for the words “Chlcf Jusllcc the word “President” shall be
substituted ;

(d) in form 4, for the words “Chief Justice™ the word “Presidemt™ shall be
substituted ; and

(¢) in form 5, the words “at a meeting of Parliament” shall be omitted.

33. Amendment of Fourth Schedule to the Constitution.~In the Consutuuon in
the Fourth Schedule, paragraph 12 shall be omitted. '

34. Extension of the term of the First Parliament.—Notwithstanding anything
contained in the Copstitution, the Parfiament functioning immediately before the
commencement of this Act shall, umless sooner dissolved by the President, stand
dissolved on the expiration of the period of five years from such commencement

35. Special provisions relating to President.— Notwithstanding anything
contained in the Constitution,‘on the commencement of this Act~

(a) the person holding office as President of Bangladesh immediately before
such commencement shall cease to hold, and vacate, the office of President of
Bangladesh ; .

(b) Bangabandhu Sheikh Mujibur Rahman, Father of the Nation, shall become,
and enter upon the office of President of Bangladesh and shall, as from such
commencement, hold office as President of Bangladcsh as if elected to that office under
the Constitution as amended by this Act.
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APPENDIX. ViI

* THE CONSTITUTION (FIFTH AMENDMENT ) ACT, 1979
* ActNo.10f 1979 -
[6th April, 1979]

An Act further 10 amend certain provision of the Constitution of the
People’s Republic of Baizglade._th

WHEREAS it is expedient further to amend certain provision of the Constitution of
the People’s Republic of Bangladésh for the purpose hereinafter appearing ;

It is hereby enacted as follows :—

I. Short title.-This Act may be called the Constitution (Fifth Amcn(in'me.r.u) Act,
1979.

2. Amendment of Fourth Schedule to the Constitution.—In the Constitution of
the People's Republic of Bangtadesh, in the Fourth Scheduie aﬁer paragraph 17, the
following new-paragraph |8 shall be gdded, ramely :— -

18, Raﬁﬁcﬁtion'hnd confirmation of Proclamations, etc.—All Proclamations,
Proclamation Orders, Martial Law Regulations, Martial Law Orders and other laws
made during the period betwecn the 15th August, 1975, and the 9th April, 1979 (both
days inclusive), all amendments, additions, modifications, substilutions and-omissions
made in this Constitution during the said period by any such- Proclamation,-al! orders
made, acts and things done, and actions and proceedings taken, or purported (o have
been trade, done or-taken, by any person.or authority during the said period-in exercise
of the powers derived or purported to-have been derived from any such Proclamation,
Martial Law Regulation, Martial Law Order or any other law or in execution of or in
comphancc with any order made or sentence passed by any court, tribunal or authority
in the exercise or purported exercise of such powers, are hereby ratified and confirmed
and are declaréd to have beeh validly rmade, dbne or taken-and shall not be calied ‘in
question in or before any court, tribunal or authority on any ground whatsoever.".

* The Constitution (Fifth Amendment) Act, 1979 has been declared illegal, void and non-est by the
Supreme Court (Civil Petition for Leave to Appeal No. 1044- 1045/2009).
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APPENDIX VIii

THE CONSTITUTION (SIXTH AMENDMENT) ACT, 1981
ACT NO. X1V of 1981 _
{10th July, 1981)

.An Act further to amend certain provisions of the Constitution of
the People's Republic of Bangladesh

WHEREAS it is expedient further to amend certain pravisions of the Constitution of
the People's Republic of Bangladesh for the purposes hercinafter appearing ;

It is hereby enacted as follows :~

1. Short title.—This Act may be called the Constitution (Sixth Amendment) Act,
1981.

2. Amendment of article 51 of the. Constitution.—In the Constitution of the
People’s Republic of Bangladesh, hercinafter referred to as the Constitution, in amcle
51, for clause (4) the following shall be substituted, namely :—

“(4) If a Vice-President is elected as Presidcnt, he shall be deemed to have
vacated his office on the date on which he enters upon the office of President.

(5) If a President or a Vice-President is elected as a member of Parliament,
he shall not be qualified to be such member until he ceases to hold office as
President or Vice-President.

(6) If a member of Parliament is elected as President or appoinied as Vice-
President, he shall be deemed to have vacated his seat in Parliament on the date
on which he enters upon his office as President or Vice-President.”. :

3. Amendment of article 66 of the Constitution.~In thé Constitution, in article
66. in clause (2A), for the words "he is a Prime Minister” the words and commas "hc is
a President, Vice-President, Prime Minister” shall bc substituted.
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APPENDIX IX

* THE CONSTITUTION (SEVENTH AMENDMENT) ACT, 1986
ACT NO. | OF 1986 _
[11th November, 1986]

An Act further to amend certain provisions of the Constitution of
the People’s Republic of Bangladesh

WHEREAS it is expedient further 10 amend certain provisions of the Constitulion of
the People’s Republic of Bangladesh for the purposes hereinafter appearing ;

It-is hereby enacted as follows —

1. Short tiﬂe.—This Act may be called the Constitution (Scventh Amendment)
Act, 1986.

2. Amendment of article 96 of the Constitution.—In the Constitution of the
People’s Republic of Bangladesh, hereinafter referred to as the Constitution, in article
96, in clause (/). for the word "sixty-two" the word "sixty-five" shall be substiruted.

3. Amendment of Fourth Schedule to the Constitution.—In the Constitution, in
the Fourth Schedule, after paragraph 18, thc following new paragraph 19 shall be
added, namely —

"19. Ratification and confirmatien of the Proclamation of the 24th March,
1982, etc.—( 1) The Proclamation of the 24th March, 1982, hereinafier in this paragraph
referred to as the said Proclamation, and all other Proclamations, Proclamation Orders,
Chicf Martial Law Administrator's Orders, Martial Law Regulations, Martial Law )
Orders, Martial Law Instructions, Ordinances and all other laws made during the period
between the 24th March, 1982, and the daie of commencement of the Constitution
(Seventh Amendment) Act, 1986 (Act | of 1986) (both days inclusive), hereinafter in .
this Paragraph referred 10 as the said period, are hereby ratified and confirmed and
declared to have been validly made and shall not be called in question in or before any
couwrt, tribunal or authority on any ground: whatsoever.

(2) All orders made, acts and things done, and actions and proceedings taken, or
purported to have becn made, done or taken, by the President or the Chiel Martial Law
Administrator or by any other person or authority during the said period, in exercise or
purported exercise of the powers derived from the said Proclamation or from any other
Proclamation, Proclamation Order, Chicf Martial Law Administrator's Order. Martial
Law Rcgulation, Martial Law Order, Martial Law Instruction, Ordinance or any other
Law,orin execution of or in compliance with any order made or sentence passed by any
court, ribunal or authority in the exercise or purported exercise of such powers, shall be
deered to have been validly made, done or taken and shall not be called in question in
or befare any court, tribunal or authority on any ground whatsoever.

*The Constitution (Seventh Amendment) Act, 1986 has been declared illegal, without lawful
authority, void ab-initio and is invalidated by the Supreme Court (Writ Petition No. 696/2010).
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(3) No suil. proscculion or other legal proceedings shall lie in any court or
tribunal against any person or authority for or 6n account of or in respect of any order
made. act or thing donc. or action or procecdings taken whether in the exercise or
pumparted excreise ol the powers referrcd to in sub-paragraph (2) or in execution of or
in compliance with orders made or sentences passed in exercise or purported exercise of
such powenrs. :

(4) All appointments made during the said period to any office mentioned in the
Third Schedule shall be decmed to have been validly made and shall not be called in
question in or before any count. tribunal or authority on any pround whatsocver. and any
person appointed under the said Proclamation to any such office during the said period
and holding such office immediately before the date of commencement of the
Constilution (Scventh Amcndment) Act, 1986 (Act 1 of 1986). hereinafter in this
paragraph referred (o as ‘the said Act shall, as from that date hold such office as if
appointed (o that office under this Constitution ; and shall. as soon as practicable after
that date. make and subscribe before the appropriate person an oath or affirmation in
the form set out in the Third Schedule.

(5) All appointments made by the Chief Martial Law Administrator during the
said period Lo any office or post which is continuing after the date of commencement of
the said Act shall. as from that date, be deemed to be appointments made by the
President.

(6) All Ordinances and other laws in force immedialely before the date of
commencement of the said Act shall. subject to the Proclamation revoking the said
Proclamation and withdrawing the Martial Law, continue in force until altered,
amended or repealed by competent authority.

{7) Upon the revocation of the said Proclamation and withdrawal of Martial Law,
this Constitution shall stand fully revived and restored and shall, subject to the
provisions of this paragraph. have effecl and operate as if it had never been suspended.

(8) The revocation of the said Proclamation and withdrawal of Martial Law shall
not revive or restore any right or privilege which was not existing at the time of such
revocation and withdrawal.,

(9) The General Clauses Act, 1897, shall apply to the said Proclamation, and all
other Proclamations, Proclamation Orders, Chief Martial Law Administrator's Orders,
Martial Law Regulations, Martial Law Orders and Martial Law Instructions made
during the said period and also to the revocation of the said Proclamation and other
Proctamalions and the repcal of the said Proclamation Orders. Chief Martial Law
Administrator’s Orders, Martial Law Regulations, Martial Law Orders and Martial Law
Instructions as it applies 10, and to the repeal of, an Act of Parliament as if the said
Proclamation, and other Proclamations, Proclamation Orders, Chiet Mattial Law
Administrator's Orders, Martial Law Regulations, Martial Law Orders and Martial Law
Instructions and the Proclamation revoking the said Proclamation were all Acts of
Parliament.

(10) In this paragraph, “law" includes rules, regulations, bye-laws, orders,
notifications and other instruments having the force of law.". :
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APPENDIX X

THE CONSTITUTION (EIGHTH AMENDMENT) ACT, 1948
Yabb T VoAL HZA
[5% &, dobb]

Constitution of the People's Republic of Bangladesh-<x 3+ Rty witeen
AENEIR e Wk

@y Feafe TR-PTE PR Constitution of the People's Republic of
Bangladesh 3 ¥f@ea Ruta Sfewed A0 AANDA © AEray ;

CTRY TN FiRa Wk 91 8391 =~

y 1 A At 9] NTI‘I The Constitution (Eighth Amendment) Act, 1988
o SR T/

21 Constitution 4 %9 article 2A «3 Afqt3™ 1— Constitution of the People's
Republic of Bangladesh (%21 Constitution ¥ Wfelk®) @3 article 2 .« *F FFan
T&A article 2A AR 3@, 39 +—

"2A. The state religion.—The state religion of the Republic is Islam, but other
rcligions_‘_im'ay be practised in peace and harmony in the Republic.” |

o) Consdtuuon-d'l article 3 9% AQYF 1—Constitution 93 article 315 "Bengali”
w63 4T “Bangla” *ft afgfre Bw |

8 | Constitntion @ article 5 93 AN —Constitution <3 article 5 @7 clause (n
4 "Dacca” 7464 #f30¢ "Dhaka" =% efeqfe 223

@1 Constitution <7 article 30 @8 &Y "™ 1~ Constitution ¢ article 30 @3
#RRTE fAER article 30 #fSgfre T8E, 3¢ +—

"30. Prohibition of foreign titles, etc.-No citizen shall, without the prior
approval of the President, accept any title, honour, award or deccrauon from any
foreign state.”

4 ). Constitution <3 article 68 @ ¢TI - Constitution <A article 68 432 &z
©1-foremarg “salaries” %53 ARRTE "remuneration” #REYFE TR@

1| Constitution <% article 100 €% 2AfSY*= 1— Constitution 93 article 100 93
*RTE g8 anticle 100 afSye 2R, 34 +—

"100. Seat of Supreme Court.—(1) Subject to this arlicle, the permanent seat of
the Supreme Court shall be in the capital.

(2) The High Court Division and the Judges thereof shall sit at the permanent seat
of the Supreme Court and at the seats of its permanent Benches.
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(3) The High Court Division shall have a permanent Bench each at Barisal,
Chittagong, Comilla, Jessore, Rangpur and Sylhet, and each permanent Bench shall
have such Benches as the Chief Justice may determine from time to time.

.{4) A permanent Bench shal) consist of such number of Judges of the High Coun
Division as the Chief Justice may deem it -necessary io nominate to that Bench from
time to timc and on such nomination Lhc Judgcs shall be deemed to have been
transferred to that Bench.

(5) The President shall, in consultation with the Chief Juslicé. assign the area in
relation to which each permancnt Bench shall have jurisdictions, powers and functions
conferred or that may be conferred on the High Court Division by this Constitution or
any other law ; and the area not so assigned shall be the area in relation to ‘which the
High Court Division sitting al the pcmancm scat of the Supreme Court shall have such
jurisdictions, powas and functions. ’ .

(6) The Chicf Justice shall make rules to provide for all incidental, supplelmntal
or consequential matters relating to'the perrnlnent Benches.”

v | Constitution «¥ article 103 ﬁWF Constitution @ article 103 &3
clause (2) €3 sub-clausc (b)Y “transportation” ™%y s Jmpnsonmcm b iiid
mﬂﬁn

» 1 Constitution «¥ articde 107 &% JTINA +— Constitution ¥ article 107 <
clause (3)t® “Supreme Court” 6@ R "or any Bench of a permanent Bench of the
High Court Division referred to in clause (3) of amcle IOO" oo, w«mﬁ o TP
Aeafe A
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APPENDIX XI

THE CONSTITUTION (NINTH AMENDMENT) ACT, 1989
Yabrd AT o ¢ W2
[35% w1, sabs)

An Act further to amend certain provisions of the Constitution of
the Peoples Republic of Bangladesh

WHEREAS it is expedient further to amend certain provisions of the Constitution of
the People’s Republic of Bangladesh for the purposes hereinafter appearing ;

It is hereby enacted as follows —

1. short title and commencement.—(1) This Act may be called the Constitution
(Ninth Amendment) Act, 1989.

(2) It shall come into force on such date, not later than the first day of March,
1991, as the Government may. by notification in the official Gazette, appoint :

Provided that if no such date is appointed, the Act shall come into force on the
first day of March, 1991. '

2. Amendmeat of article 49 of the Coastitution.—In the Constitution of the
Peopie’'s Republic of Bangladesh, hereinafter referred to as the Constitution, in article
49, for the words “appointed by President” the words "clected in accordance with law
by direct election” shall be subsrituted. . :

3. Amendment of article 50 of the Coastitution.—In the Constitution, in anicle
50 and the marginal heading thereof, the words “appointment as" shall be omirred.

4. Substitution of article 51 of the Constitution.—In the Constitution, for article
51 the following shall be substituted, namely :—

"5]1. Term of office of President. (1) Subject to the provisions of this
Constitution, the President shall hold office for a term of five years from the date on
which he enters upon his office :

Provided that, notwithstanding the expiration of his term the President shall
continue to hold office until his successor enters upon his office.
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(2) No person shall hold office as President for more than (wo terms consecutively

Provided that nothing in this clause shall apply 1o a person who has acted as
President under article 55.

 {3)The Prcmdcnl may resign hn office by writing undcr his hand addressed to the
Vice-President.

4)If the President is clecu:ﬂ asa member of Parliament, he shall not be qualiﬁcd
to be such member until he ceases to hold office as President.

(5) If 2 member of Parliament is elected as President, he shall be deemed 10 have
vacated his seat in Parliament on the date on which he enlers upon his office as
Pruidcm

SIA. Term of office of Vlcc-l'rmden!.—(l) Subject to the provisions of this
Constitution, thc Vice- Presndcnl shall hold ofﬁcc for a term of five years from the date
on which hc enters upon his office : '

Provided thal if the President and Vice-President have not entered office on the
same date for any reason, the term of office of the Vice-President shall expm: on the
date on which the term of office of the President expires :

Provided further thai, notwithstanding the cxpiration of his tcrm, the Vice-
President shall continue to hold office until his successor enters upon his ofﬁcg:_.

(2) No person shall hold ofﬁce as Vice-President for more than two terms
consecunvcly

Provnded that nothing in this clause shall apply to a person who has held the office
of Vice-President under article 55A. '

3) The Vice-President may resign his office by writing under his hand addressed
to the President

(4) IF the Vice-President is elected as a mcchr of Parliament, he shall nol be
qualified to be such member until he ceases to hold office as Vice-President.

(5) If a member of Parliament is elected as Vice-President, he shall be deemed 1o
have vacated his seat in Parliament on the date.on which he enters upon his office as
Vice-President.”.

5. Amendment of article 53 of the Constitution.—In the Constitution, in article
53— : i

(a) in thc marginal heading, after the word "President”, the words "and
Vice-President™ shall be inserted ;
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(b) in clause (1), after the word "President”, the words "or a Vice-President”
shall be inserted ; and - -

(c) in clauses (2), (3) and {4), after the word “President”, wherever
occurring, the words and commas "or the Vice-President, as the case may
be,” shall be inserted.

6. Amendment of article 54 of the Constitution—In the Constitution, in
article 54,—

(a) in the marginal heading, after the word "President”, the words "and Vice-
President” shall be inserted ;

(b) in clause (1), after the word "President”, the words “or a Vice-President”
shall be inserted ; and’

(c) .in clauses (2), (4), (5). (6) and (7), after the word “President”, wherever
occurring, the words arid commas “or the Vice-President, as the case may
be,” shall be inserted.

7. Amendment of article 55 of the Constitution.—In the Constitution, in aﬁicle
55, in clause (2), the words "or Vice-President appointed” shall be ontirted.

8. Insertion of new article 55A in the Constitution.—~In the Constitution, after
article 55, the following new article shall be inserted namely —

"55A. Vacancy during term of Vice-President.—(1) If a vacancy occurs in the
office of Vicc-President by reason of his death, resignation, impeachment or removal,
‘the President shall appoint a person qualified for election as Vice-President to be Vice-
President who shall take office upon confirmation by the votes of a majority of the total
number of members of Parliament and shall hold the cffice of Vice-President until a
Vice-President elected to fill such vacancy enters upon his office.

(2) If the appointment of the Vice-President is neither confirmed nor refused
confirmation by Parliament within ninety days of the submission of the appointment
before Parliament, the person appointed shail lakc ‘office-as if-his appaintment had begn
confirmed by. Parliament.”.
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9. Amendment of article 72 of the Constitation.~In the Conslmmon, in article
72, after clause (4), the following new clause shall be inserted, namely :—

“(4A) If any contingency as mentioned in clause (3) of article 55 arises at any
time when Parliament stands dissolved or is not in session, it shall, notwithstanding
anything contained in this Constitution, stand summoned to meet at the Parliament
House at noon on ttit day following the day on which such contingency arises, and the
Parliament so summoned to meet shall stand prorogued or dissolved as before, as the
case may be, aftér it has made necessary provisions for the discharge of the functions of
the Presndcnt

, 10. Amendment of article 119 of the Constitution.—In the Constitution, in
article 119, for the words "office of President”, wherever occurring, the words "offices
of President and Vice-President” shall be substituted.

11. Amendment of article 122 of the Constitation.—In the Constitution, in
article 122, for the words "office of President”, wherever occurring, the words "offices
of President and Vice-President" shall be substituted.

12. Amendment of article 123 of the Constitution.—In the Constitution, in
article 123, for clauses (1) and (2) the following shall be substituted, namely :~

“(1) The clections to the offices of President and Vice-President shall be held
simultaneously and at the same time.

{2) An clection to fill a vacancy in the office of President occurring by reason
of the expiration of his term or by reason of his death, resignation, impeachment or
removal shall be held within the period of one hundred and eighty days prior to the date
on which his term shall expire or his terrn would have expired if there were no such
death, resignation, impeachment or removal.

(2A) An clection to fill a vacancy in the office of Vice-President occurring by
reason of the expiration of his term or by reason of his death, resignation, impeachment
or removal shall be held on the date on which the election to fill the vacancy in the
office of President shall be held under clause (2).

(2B) If both the offices of President and Vice-President have fallen vacant by
reason of their death, resignation, impeachment or removal, the elections to fill the
vacancies shall be held within the period of one hundred and eighty days afier the
occurrence of the last of the two vacancies.".

13. Amendment of article 124 of the Constitntion.—In the Constitution, in
article 124, for the words "office of President”, wherever occurring, the words "offices
of President and Vice-President” shall be substituted. :

14. Amendment of article 125 of the Constitution.—In the Constitution, in
article 125, in clause (b), for the words “office of President" the words "offices of
President and Vice-President” shall be substitured.
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15. Amendment of article 148 of the Constitution.~In the Constitution, in
article 148, after clause (1), the followuig new clause shall be inserted, namely :—

“(1A) A person elected to the office of President and a person clected to the
office of Vice-President shall make the oath on the same date, the person. elected to the
office of President making the oath first :

Provided that if for any rmsonbothmepasonscannotmake the oath on the same
date, the person elected to the office of President shall make the oath on the first date
and the person elected to the office of Vice-President on the next date.”.

16. Amendment of article lSZoftheComhtntmn.—ln the Constitution, in
article 152, in clause (1), for the full-stop at the end a semn—colon shall be sub.mtuml
and thereafter the following shall be added, namely :~ ™

“the Vice-President” means the Vice-President of Bangladwh elected or
appointed under this Constitution.”. ..

17. Amendment of Fourth Schedule to the Constitntion.~In the Constitution, in
the Fourth Schedule, after paragraph 19, the following new paragraph 20 shall be
added, namely :— - )

"20. Provisions relating to Vice-President.—(1) The person holding office as
Vice-President immediately before the: commencement of the Constitution (Ninth
Amendment) Act, 1989, shall continue to hold such office and the term of office of
such Vice-President shall expire on the date on which the term of office of the person
holding office as President immediately before such commencerment expires.

(2) If there is a vacancy in the office of Vice-President at the time of
commencement of the Constitution (Ninth Amendment) Act, 1989, a Vice-President
shall be appointed by the President under articie 55A and the term of office of such |
Vice-President shall expm: on the date on which the term of office of the Pmsndcnt who
appointed him expires.”.
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AFPENDIX XiI

THE CONSTITUTION (TENTH AMENDMENT) ACT, 1990
3850 ATH Sy WIkA _
[xT1 W, d3do]

An act further to amend certain provisions of the Constitution of
the People's Republic of Bangladesh

WHEREAS it is expedient further to amend certain provisions of the Constitution of
the People’s Republic of Bangladesh for the purposes hercinafter appeanng ;

It is hereby enacted as follows —

1.  Short title.—This Act may be called the Constitution (Tenth Amendment)
Act, 1990. :

2. Amendmest of Article 65 of the Constitation.—In the Counstitution of the
People’s Republic of Bangladesh, in article 65, for clause (3) the following shall be
substituted, namely :~

"(3) Until the dissolution of Parliament occurring next after the expiration of the
period of ten years beginning from the date of the first meeting of the Partiament next
after the Parliament in existence at the time of commencement of the Constitution
(Tenth Amendment) Act, 1990, there shall be reserved thirty seats exclusively for
women members, who shall be elected according to law by the members aforesaid :

Provided that nothing in this clause shall prevent a woman from bemg elected 1o
any of the seats provided for in clause (2).".
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APPENDIX Xill

THE CONSTTITUTION (ELEVENTH AMENDMENT) ACT, 1991

33) AGH 8 L W2
. g [>08 w8, dab))

An act further to amend the Fourth Schédule to the Constitution of
the People’s Republic of Bangladesh

'WHEREAS in the face of the country-wide popular upsurge for overthrowing the
illegal and undemocratic government and giving dernocracy an institutional shape the
then President was compelied (o tender resignation ;

AND WHEREAS after the historic success of the students, peasants, workers,
employees, the people in general, the Main Political Alliances and parties and all
professional erganisation, regardless of their political affiliation, belief and leanings,
the three Main Political Alliances and parties made an ardent call to the Chief Justice of
Bangladesh, Mr. Justice Shahabuddin Ahmed to take the reins of a neutral and impartial
government as its head ;

AND WHEREAS the then President appointed Chief Justice Mr. Shahabuddin
Ahmed as Vice-President in the vacancy caused by the resignation of the then Vice-
President and tendered his resignaxion to him ; .

AND WHEREAS upon a positive assurance of the three Main Political Alliances and
parties of the country to-the effect that after having run the government temporarily till
the. establishment of an clecied democratic government through a free, fair, and
impartial.election to Parliament he would be eligible to retum fo the office of the Chief
Justice of Bangladesh and with the noble purposes of restoring -democracy the Chief
Justice, on the 21st day of Agrahayan, 1397 B. S. comesponding to the 6th day’of
December, 1990, assumed the onerous responsibility of runmng an impartial
government as Acting President ;

AND WHEREAS during the period in which Chief Justice Mr Shahabuddin Ahmed
exercised the powers and performed the functions of the President in his capacity as
Vice-President, a Parliament comprising people’s representatives and a people's
government have been established through a free, fair and impartial election :

AND WHEREAS it is expedient to make provisions for ratification and confirmation
of the appointment of Chief Justice Mr Shahabuddin Ahmed as Vice-President, the
exercise and performance by him of alf powers and functions of the President acting as
such and ali laws and Ordinances made by him and acts and things done and all actions
taken by him in that capacity and for his retum to the office of the Chief Justice of
Bangladesh in accordance with the assurances of the people and the Main Political
Alhances and parties. :
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It is hereby enacted as follows :—

1. Short title.~This Act may by called the Constitution (Eleventh Amendment)
Act, 1991.

2. Amendment of the Fourth Schedule to the Constitution.—In the Constitution,
in the Fourth Schedule, after paragraph 20, the following new paragraph 21 shall be
added, namely - : '

*21. Ratification and confirmation of the appointment of Vice-President, etc—
(1) The appointment of, and the administration of ocath to the Chief Justice of
Bangladesh as Vice-President on the 21st day of Agrahayan, 1397 B.S. comresponding
o the 6th day of December, 1990, and the resignation tendered to him by the then
President and all powers exercised, all laws and Ordinances made and all orders made,
acts and things done, and actions taken, or purported to have been made, done or taken
by the said Vice President acting as President during the period between the 21st day of
Agrahayan, 1397 B. S. corresponding to the 6th day of December, 1990, and the date of
commencement of the Constitution (Eleventh Amendment) Act, 1991 (Act No. XXTV
of 1991) (both days inclusive) or till the new President clected under asticle 48(1) of the
Constitution has entcred upon his office (whichever is later), are hereby ratified and
confirmed and declared to have been validly made, administered, tendered, exercised,
done and taken according to law. .

(2) The said Vice-President shall, after the commencement of the Constitution
(Eleventh Amendment) Act, 1991 (Act No. XXIV of 1991), and after the new President
elected under thistonsti(ution has entered upon his office, be eligible to resume the
duties and responsibilities of the Chief Justice of Bangladesh and the period between
the 21st day of Agrahayan, 1397 B. S. comesponding to the 6th day of December, 1990
and the date of which he resumes such duties and responsibilities shall be decmed to be
the period of actual service within the meaning of section 2(a) of the Supreme Court
Judges (Leave, Pension and Privileges) Ordinance, 1982 (Ordinance No. XX of 1982).”.
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APPENDIX XIV

THE CONSTITUTION (TWELFTH AMENDMENT) ACT, 1991
355) FHA WP T WZA
[56% BV, Sadd]

An Act further to amend cértain provisions of the Constitution of the
People’s Republic of Bangladesh -

WHEREAS it is expedient further to amend certain pi'ovisions of the Constitution of
the People’s Republic of Bangladesh for the purposes hereinafter appearing ;

It is hereby enacted as follows -

1. Short title and commencement.— (1) This Act may by called the Constitution
(Tweifth Amendment) Act, 1991. '

(2) The provisions of this Act, except the provisions of section 14(b), shall come
into force at once and the provisions of section 14(b) shall be deemed to have come into
force on the 1st day of Chaitra, 1397 corresponding to the 16th day of March, 1991.

2. Amendment of Article 11 of the Constitation—In the Constitution of the
People’s Republic of Bangladesh, hereinafter referred to as the Constitution, in article
11, after the word "guarantecd” the comma and words “, and in which effective
participation by the people through their elected representatives in administration at all
levels shall be ensured” shall be inserted. '

3. Amendment of Part IV of the Constitution.— In the Constitution in Part IV,
for Chapters 1 and 1l the following Chapters 1, IT and III shall be substituted, namely —

_ "CHAPTER F—THE PRESIDENT

48. The Plﬁilmt—(l) There shall be a President of Bangladesh who shall be
elected by members of Parliament in accordance with law. '

(2) The President shall, as Head of State, take precedence over all other persons in
the State, and shall exercise the powers and perform the duties conferred and imposed
on him by this Constitution and by any other law..

(3) In the exercise of all his functions, save only that of appointing the Prime
. Minister pursuant to clausc (3) of article 56 and the Chief Juslice pursuant to clause
(1) of article 95, the President shall act in accordance with the advice of the Prime
Minister : '
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Provided that the question whether any, and if so what, advice has been tendered
by the Prime Minister to the President shall not be enquired into in any court

(4) A person shall not be qualified for election as President if he—
(a) is less than thirty-five years of age ; or
(bj is not qualified for election as a member of Parliament : or

(c) has been removed from the office of President by impcachmén( under
this Constitution.

" (5) The Prime Minister shall keep the President informed on matters of domestic
and foreign policy, and submit for the consideration of the Cabinet any matter which
the President miay request him to refer to it.

49. Prerogative of mercy.—The President shall have power to grant pardons,
repricves and respites and to remit, suspend or commute any sentence passed by any
court, tribunal or other aulhority.

50. Term of office of President—(1) Subject to the provisions of this
Constitution, the President shall hold office for a term of five years from the date on
which he enters upon his office :

Provided that notwithstanding the expiration of his-term the President shall
continue to hold office untif his successor enters upon office. '

(2) No person shall hold office as President for more than two terms, whether or
not the terms are consecutive. )

(3) The President may resign his office by writing under his hand addressed to the
Speaker. ' : :

. (4) The President during his term of_ofﬁce shall not be qualified for election as a
member of Parliament, and if a member of Parliament is elected as Presideat he shall
vacate his seat in Parliament on the day on which he enters upon his office as President.

_51. President’s immunity. (1) Without prejudice to the provisions of article 52,
the President shall not be answerable in any court for anything done or omitted by him
in the exercise or purported exercise of the functions of this office, but this clause shall
not prejudice the right of any person to take proceedings against the Government.

(2) During his term of office no criminal proceedings whatsoever shall be
instituted or continued against the President in, and no process for his amrest or
imprisonment shall issue from, any court.
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$2. Impeachment of the President.—(!) The President may be impeached on a
charge of violating this Constitution or of grave misconduct, preferred by a notice of
motion signed by a majority of the total number of members of Parliament and
delivered to the Speaker, setting out the particulars of the charge, and the motion shall
not he debated earlier than fourteen nor later than thirty days after the notice: is so
dclivered ; and the Speaker shall forthwith summon Parliament if it is not in session.

_-(2) The conduct of the President may be referred by Parhamenl o any court,
tribunal ar body appointed or designated by Parhamcnl for the mvcsnpuon ofa charge
under this article.

(3) The President shall have the right to appear and 1o be represented during the
consideration of the charge.

(4) I aficr the consideration of the charge a resolution is passed by Parliament by
the votes of not less than two-thirds of the total number of members declaring that the
charge has been substantiated, the President shall vacate his office on the date on which

the resolution is passed.

(5) Wherc the Speaker is exercising the functions of the President under article 54
the provisions of this article shall apply subject to the modifications that the reference
10 the Speaker in clause (1) shall be construed as a reference to the Deputy Speaker, and
that the reference in clause (4) to the vacation by the President of his office shall be
construed as a refesence lo the vacation by the Speaker of his office as Speaker ; and on
the passing of a resolution such as is referred to in clause (4) the Speaker shall cease to
excrcise the functions of President.

53, Removal of President on ground of incapacity.~(1) The President may be
removed from office on the ground of physical or mental incapacity on a mouon of
which notice, signed by a majority of the total number of members of Parharnenl is
delivered to the Speaker, setting out particulars of the alleged incapacity.

(2) On receipt of the notice the speaker shall forthwith summen Parliament if it is
not in session and shall call for a resolution constituting a medical board (hercinafter in
this anicle called “thc Board"), and upon the necessary motion being made and carried
shall forthwith cause a copy of the notice to be transmitted to the President together
with a request signed by the Speaker that the President submit himself within a period
of ten days from the date of the request to an examination by the Board.

(3) Ttie motion for remaval shall not he put 1o the vote earlier than fourteen nor
later than thirty days afier notice of the motion is delivered to the Speaker, and if it is
again necessary le summon Parliament in order 10 enable the motion to be midé within
that period, the Speaker shall summon Parliament.
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(4) The President shall have the right to appear and to be represented during the
consideration of the motion.

(5) If the President has not submitted himself to an examination by the Board
before the motion is made in Parliament, the motion may be put to the vote, and if it is
passcd by the votes of not less than two-thirds of the total number of members of
Parliament, the President shall vacate his office on the date on which the mofion is

passed.

(6) If before the motion for removal is made in Parliament, the President has
submitted himself to an examination by the Board, the motion shall not be put to the
vote until the Board has been given an opportunity of reporting its opinion to
Parliament.

(7) If after consideration by Parliament of the motion and of the report of the
Board (which shall be submitted within seven days of the examination held pursuant to
clause (2) and if not so submitted shall be dispensed with) the motion is passed by the
votes of not less than two-thirds of the total number of members of Parliament, the
President shall vacate his office on the date on which the resolution is passed.

54. Speaker to act as President during absence, etc.-If a vacancy occurs in the
office of President or if the President is unable to discharge the functions of his office
on account of absence, illness or any other cause the Speaker shall discharge those
functions until a President is clected or until the Pl'Pldﬂ‘ll resumes the functions of his
office, as the case may be.

CHAPTER [I—THE PRIME MINISTER AND THE CABINET

55. The Cabinet.—(|) There shall be a Cabinet for Bangladesh having the Prime
Minister at its head and comprising also such other Ministers as the Prime Minister may
from time to time désignate.

(2) Thc executive power of the Republic shall, in accordance with this
Constitution, be exercised by oron the authority of the Prime Minister.
(3) The Cabinct shall be collectively responsible to Parliament.

(4) All executive actions of the Government shall be expressed to be tuken in the
name of the President.

(5) The President shall by rules specify the manner in which orders and other
instruments made in his name shall be attested or authenticated, and the validity of any
order of instrument so attested or authenticated.shal! not be questioned in any court on
the ground that it was not duly made or executed.
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(6) The President shall make rule for the allocanon and transaction ol the business
of the Govemment.

56. Ministers.~(1) There ‘shall be a Prime Minister, and such other Ministers,
Ministers of State and Deputy Ministers as may by determined by the Prime Minister.

(2) The appointments of the Prime Minister and other- Ministers and of the
Ministers of State and Deputy Ministers, shall be made by the President :

Provided that not less than nine-tenths of their number, shall be appointed from
among members of Parliament and not more than one-tenth of their number may be
chosen from among persons qualified for election as members-of Parliament.

(3) The President shall appoint as Prime Minister the member of Parliament who
appears to him (o command the support of the majority of the members of Parliament.

(4) If occasion arises for making any appointment under clause (2) or clause (3)
betwecn a dissolution of Parliament and the next following general election of members
of Parliament, the persons who were such members immediately before the dissolution
shall te regarded for the purposes of this elansé as continuing to be such members.

57. Tenure of office of Prime Minister.—(1) The office of thc Prime Mll‘llslel'
shall become vacan(-
(@ if he resigns from office at any time by placing his resignation in the
hands of the President ; or
(b) if he ceases to be a member of Parliament.
(2) If the Prime Minister ceases to retain the suppost of a majority of the members
of Parliament, he shall either resign his office or advise the President in writing to
dissolve Parliament, and if he so advises the President shall, if he is satisfied that no

other member of Parliament commands the support of the majority of the members of
Parliament, dissolve Parliament accordingly.

{(3) Nothing in this article shall disqualify the Prime Mlmster for holding office
until his successor has entered upon office.

- 58. Tenure of office of other Ministers.—(1) The office of a Minister other than -
the Prime Minister shall become vacant—

(a) if he resigns from office by placing his resignation in the hands of the
Prime Minister for submission to the President ;

(b) if he ccascs to be a member of Parliament, but this shall not be
applicable to.a Ministcr chosen under the provi_so 10 article 56(2) ;

(c) if the President, pursuant to the provisions of clause (2), so dirccts ; or

. (d) as provided in clause (4).
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(2) The Prime Ministcr may al any time request a Minister to resign, and if such
Minister fails to comply with the request, may advisc the President to lerminate the
appointment of such Minister. ’ :

(3) Nothing in sub-clauses (a), (b) and (d) of clause (1) shall disqualify a Minister
for holding otfice during any period in which Parliament stands dissolved.

(4) If the Prime Minister resigns from or ceases 1o hold office each of the other
Ministers shall be decmed also to have resigned from office but shall, subject to the
provisions of this Chapter. continue to hold office until his successor has entered upon
office. :

(5) In this anticle "Minister” includes Minister of State and Deputy Minister.
CHAPTER I—LOCAL GOVERNMENT

'59. Local Government.—(1) Local Government in every administrative unit of
the Republic shall be entrusted to bodies, composed of persons elected in accordance
with law., N '

(2) Everybody such as is referred o in clause (1) shall, subject to this Constitution
and any other law, perform within the appropriale administrative unit such functions as
shall be prescribed by Act of Parliament, which may include functions relating to—

(a) administration and the work of public officers ;
{b) the maintenance of public order ;

(c) the preparation and implementation of plans relating to public services
and economic development.

60. Powers of local government bodies.—For the purposes of giving full effect to
the provisions of articie 59 Parliament shall, by law, confer powers on the local
government hodies referred to in that article, including powcr to impose taxes for local
purposes, to prepare their hudgets and to maintain funds.”.

4. Amendment of article 66 of the Constitution.—In the Constitution, i.n article
66 in clause (2A), the words and commas "Vice-President,” and "Deputy Prime
Minister,” shall be omited.

5. Substimﬁon of article 70 of the Constitution.—(1) In the Constitution for
article 70 the following shall be substituted, namely :—
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**70. Vacation of seat on resignation, etc.— (1} A person elected as a member of
Parliament at an election at which hc was nominated as a candidate by a political party
shall vacale his seat if he resigns from that party or votes in Parliament against that

party.
Lxplanation.—If a member of Parliament—
(a) being present in Parliament abstains from voting, or
(h) abscnts himself from any sitting of Parliament,

ignoring the direction of the party which nominated him at the election as a candidate
not Lo do so0, he shall be deemed to have voted against that party.

(2) If, at any time, any question as to the leadership of the Parliamentary party of
a political party arises, the Speaker shall, within seven days of being informed of it in
writing by a person clalmmg the leadership of the majority of the meémbers of that
party in Parliament, convene a meeting of all members of Parliament of that party in
accordance with the Rules of procedure of Parliament and determine its Parhamentary
leadership by the votes of the majority through division and if, in the matter of voting in
Parliament, any member does not comply with the direction of the leadership so
determined, he shall be deemed to have voted against that party under clause (1) and
shall vacate his seat in the Parliament.

(3) If a person, after being elected a member of Parliament as an jndependent
candidate. joins any political party, he shall, for the purpose of this article, be deemed
to have been elected as a pominee of that Party.".

6. Amendment of article 72 of the Constitution.— In the Constitution, in article

72,-
(a) in clause (1), for the proviso the fotllowing provisos shall substituted,
namely :
Provided that a period exceeding sixty days shall not intervene hetween
the end of one session and the tirst sitting of Parliament in the next session.
"Provided further that in the exercise of his functions under this clause,
the President shall act in accordance with the advice of the Prime Minister
tendered to him in writing.”; and
(by clause (4A) shafl be omitted.
7. Amendinent of article 73A of the Constitution.—In the Constitution in article
T3A,—

(a) in clause (1), after the words “"entitled to vote”, the words "or to spéak on
any matier-not refated to his Ministry” shall be inserted ; and

(b) inclause (2), the words "Deputy Prime Minister” shall be omitted.
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8. Amendment of article 88 of the Constitution.—In the Constitution, in article
88, clause (aa) shall be omitted. :

9. Amendment of article 92 of the Constitution.—In the Constitution, in article
92, after clause (2), the following new clause shall be added, namely :-

"(3) Notwithstanding anything contained in the foregoing provisions of this
Chapter, if, in respect of a financial year, Parliament—

(a) has failed to make the grants under article 89 and pass the law under
article 90 before the beginning of that year and has not also made any
grant in advance under this article ; or

(b) has failed to make the grants under article 89 and pass the law under
article 90 bhefore the expiration of the period for which the grants in
advance, if any, were made under this article, '

the President may, upon the advice of the Prime Minister, by order, authorise the
withdrawal from the Consolidated Fund moneys necessary to meet expenditure
mentioned in the financial statement for that year for a period not exceeding sixty days
in that year. pending the making of the grants and passing of the law.".

10. Omission of article 92A of the Constitution.—In the Constitution, article 92A
shall be omitted.

11. Amendment of article 109 of the Constitution.—In the Constitution, in
article 109 after the word "courts” the words "and tribunals” shall be inserted.

" 12. Amendment of article 119 of the Constitution.-In the Constitution, in
article 119, for clause (1) the following shall be substituted, namely :—

"(1) The .superintendence, direction and control of the preparation of the
clectoral rolls for elections to the office of President and to Parliament and the conduct
of such elections shall vest in the Election Commission which shall, in accordance with
this Constitution and any other law—

(a) hold elections to the office of President ;
(b) hold elections of members of Parliament ;

(c) delimit the constituencies for .the_ purposes of elections to Parliament :

(d) prepare electoral rolls for the purposes of elections to the office of
President and to Parliament.".

13. Amendment of article 122 of the Constitotion.—In the Constitution, in
article 122,-

(a) in clause (1), the words "to the offices of President and Vice-President
and” shall be omitted ;

(b) clause (3) shall be omitted.
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14. Amendment of article 123 of the Constitution.— In the Constitution, in
article 123,—

~ (a) for clauses (1), (2). (2A) and (2B) the following shall be substituted,
namely -
“(1) In the case of a vacancy in the office of President occurring by reason of the
expiration of his term of office an election to fill the vacancy shall be held within the
period of ninety to sixty days prior to the date of expiration of the term :

Provided that if the term expires before the dissolution of the Parliament by the
members of which he was elected the election to fill the vacancy shall not be held until
after the.next general election of members of Parliament, but shall be held within thirty
days after thc first sitting of Parliament following such general election.

(2) In the case of a vacancy in the office of President occurring by reason of the
death, resignation or removal of the President, an election to fill the vacancy shail be
held within the period of ninety days after the occurrance of the vacancy.”; and

(b) in clause (4), for the full-stop at the end a colon shall be substituted and
thereafter the following proviso shall be added, namely :

"Provided thal in ‘a case where, in the opinion of thc Chief Election
Commissioner, it is not possible, for reasons of an act of God, to hold such election
within the period specified in this clause, such election shall*be heid within ninety days
following next after the last day of such period.".

15. Sabstitution of article 124 of the Constitution.— In the Constitution, for
article 124 the following shall be substituted, namely :—

"124. Parlinment may make provision as to elections.—Subject to the provisions
of this Constitution, Parliament may by law make provision with respect to all matters
relating to or in connection with clections to Parliament, including the delimitation of
constituencies, the preparation of electoral rolls, the holding of elections, and all other
malters necessary for securing the due Constitution of Parliament.”.

16. Amendment of article 125 of the Constitution.—In the Constitution, in
article 125, in clause (b), the words "and Vice-President” shaH be omitted.

i7. Amendment of articie 141A of the Counstitution.—In the Constitution, in
article 141 A, in clause (1), the following proviso shall be added, namely :—

“Provided that such Proclamation shatl requm: for its validity the prior counter
signature of the Prime Minister.".

18. Amendment of article 141C of the Constitution.—In the Constitution, in
article 141C, in clause (1), for the words "by order” the words and comma "on the
written advice of the Prime Minister, by order” shall be substituted.
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19. Amendment of article 142 of the Constltutlon —In the Constitution, in
articlc 142,-

(a) in clause (IA), for the comma before the figure "56” the word "or" shall
be substituted and the commas and figures ", 58, 80, 92A" shall be
omitted ;

(b) in clause (1B), for the words "the officc of President” tﬁe word
"Parliament” shall be substituted ; and

(c) after clause (1C), the following new clause shall be msened. namely -

"(1D) - Nothing in clause (IC) shall be deemed to be an expression of
confidence or no-confidence in the Cabinet or Parliament.".

20. Amendment of article 145A of the Constitution.~In the Constitution, in
article 145A for the proviso the following proviso shall be substituted, namely :—-

“Provided that any such treaty connected with national security shall be laid in a
secret session of Parliament.”.

21. Amendment of article 147 of the Constltutlon.—ln the Constuunon in
article 147, in clause (4),—

(a) sub—clause (aa) shall be omitted ; and
{b) in sub-clause (b), the words "or Deputy Prime Minister” shall be omitted.

22. Amendment of article ldé-of the Constimtion.—In the Constitution, in
article 148, clause (1A) shall be omitted.

23. Amendment of article 152 of the Constitution.~In the Constitution, in
article 152, in clause (1), the words " “the Vice-President” means the Vice-President of
Bangladesh elected or appointed under this Constitution” shall be omitted.

24. Amendment of the Third Schedule to the Constitution.—In the Consmutlon
in the Third Schedule,—

(a) form ! A shall beommed and

(b) in form 2, in the headmg, the comma and words " Deputy Prime
Miriisters” shall be omitted.

25. Amendment of the Faurth Schedule of the Constitution.—In the
Constitution, in the Fourth Schedule,—

Py

<

(a) paragraph 20 shall be omitted ; and

(b) . after paragraph 21, the followmg new paragraph 22 shall be added
namely :—

“22. Notwnhstanding anytl;ing conlaincd in the Constitution, the Parliamcnl
functioning immediately before the commencement of the Conslitution (Twelfth
Amendment) Act, 1991 (XXVIII of 1991) shall be deemed to have been duly elected
and constituted in accordance with the Constitution and Law and shall continue to
function under the provisions of article 72 of the Constitution.”.’
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APPENDIX XV

* THE CONSTITUTION (THIRTEENTH AMENDMENT) ACT, 1996

Saddb W Y A Wiz
(01 6, Soas)

An Act further to amend certain provisions of the Coustitution of the
People’s Republic of Bangladesh
WHEREAS it is expedient further to amend certain provisions of the Constitution of
the People's Republic of Bangladesh for the purposes hereinafter appearing ;

It is hereby enacted as follows :—

1. Short title.— This Act may be called the Constitution (Thmeenlh Amendment)
Act, 1996.

2. Insertion of new article 58A in the Constitution.~In the Constitution of the
People’s Republic of Bangladesh, hereinafier referred to as the Constitution, after article
58, the followmg new article shall be inseried, namely :—

"58A. Application of Chapter.—Nothing in this Chapter, except the provisions of
article 55 (4), (5) and (6). shall apply during the period in which Parliament is dissolved
or stands dissolved :

Provided that; notwithstanding anything contained in Chapler I1A, where the
President summons Parliament that has been dissolved to meet under article 72(4), this
Chapter shall apply.”

3. Insertion of mew Chapter I1A in the Constitution.—In the Constitution, in
Part IV, after Chapter II, the following new Chapter shall be inserted, namely :—

"CHAPI'ER DA-NON-PARTY CARE-TAKER GOVERNMENT

58B . The Non-Party Care-taker Government.—(1) There shall be a Non-Party
Care-taker Government during the period from the date on which the Chief Adviser of
such povermment enters upon office after Parliament is dissolved or stands dissolved hy
reason of expiration of its term till the date on which a new Prime Minister enters upon
his officc after the constitution of Parliament.

(2) The Non-Party Care-taker Government shall be collectively responsible lo'the
President

(3) The executive power of the Republic shall, during the period mentioned in
clause (1), be excrcised, subject to the provisions of article 58D (1), in accordance with
this Constitulion, by or on the authority of the Chief Adviser and shall ‘be exercised hy
him in accordance with the advice of the Non-Party Care-laker Government.

*The Constitution (Thirteenth Amendment) Act, 1996 has been declared illegal and
unconstitutional by the Supreme Court in the Constitution Thirteenth Amendment case.
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(4) The piovisions of article 55(4), (5) and (6) shall (with the necessary
adaptations) apply to similar matters during the period mentioned in clause (1).

58C. Compesition of the Non-Party Care-taker Government, appointment of
Adbvisers, etc. :—(1) The Non-Party Care-taker Government shall consist of the Chief
Adviser at its head and not more than ten other Advisers, all of whom shall be
appointed by the President.

(2) The Chicf Adviser and other Advisers shall be appointed within fifteen days
after Parliament is dissolved or stands dissolved, and during the period between the date
on which Parliament is dissolved or stands dissolved and the date on which the Chief
Adviser is appointed, the Prime Minister and his cabinet who were in office
immediately before Parliament was dissolved or stood dissolved shall continue to hold

office as such.

(3) The President shall appoint as Chief Adviser the person who among the
retired Chief Justices of Bangladesh retired last and who is qualified to be appomted as
an Adviser under this amcle

Provided that if such retired Chief Justice is not available or is not willing to hold
the office of Chief Adviser, the President shall appoint as Chief Adviser the person who
among the retired Chief Justices of Bangladesh retired next before the Jast retired Chief
Justice.

(4) If no retired Chief Justice is available or willing to hold the office of Chief
Adviser, the President shall appoint as Chief Adviser the personh who among the retired
Judges of the Appellate Division rcured last and who is qualified to be appomted as an
Adviser under this article : ;

Pravided that if such retired Judge is not available or is not willing to hold the
office of Chief Adviser, the President shall appoint as Chicf Adviser the person wha
among the retired Judges of the Appellate Division retired next before the. last such
retired Judge. .

(5) - If no retired Judge of the Appellate Division is available or willing to hold
the office of Chief Adviser, the President shall, after corisultation, as far as practicable,
with the major political parties, appoint the Chief Adviser from among citizens of
Bangladesh who are qualified to be appointed as Advisers under this article.

(6) Notwithstanding anything contained in this Chapter, if the provisions of
clauses (3), (4) and (5) cannot be given cffect to, the President shall assume the
functions of the Chicf Adviser of the Non-Party Care-taker Govcmmcm in addijtion to
his own functions under this Constitution.

(7) The President shall appoint Advisers from among the persons who are—

ar,
g

(a) qualified for election as members of Parliament ;
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(b) not members of any political party or of any organisation associated with
or affiliated 10 any political party ; .

(c) not, and have agreed in writing nol to be, candidates for the ensuring
election of members of Parliament ;

(d) not over seventy-two years of age.

(8) The Advisers shall be appointed by the President on the advice of the Chief
Adpviser.

(9) The Chief Adviser or an Adviser may resign his office by writing under his
hand addressed to the President. '

(10) The Chief Adviser or an Adviser shall cease to be Chief Adviser or Adviser
if he is disqualified to be appointed as such under this anticle.

(11) The Chief Adviser shall have the status, and shall be entitled to the
remuncration and privileges, of a Prime Minister, and an Adviser shall bave the status,
and shall be entitled to the remuneration and privileges, of a Minister.

(12) The Non-Party Care-taker Government shall stand dissolved on the date on
which the Prime Minister enlers upon his office alter the coastitution of new
Parliament.

S8D. Fonctions of Nen-Party Care-taker Government.—(1) The Non-Party
Care-taker Govermment shall discharge its functions as an interim government and shall
carry on the routine functions of such government with the aid and assistance of persons
in the services of the Republic ; and, except in the case of necessity for the discharge of
such functions its shall not make any policy decision.

(2) The Non-Party Care-taker Government shall give (o the Election
Commissian all possible aid and assistance that may be required for holding the general
election of members of Parliament peacefully, fairly and impartially.

S8E. Certain provisions of the Constitution to remain ineffective.—
Notwithstanding anything contained in articles 48(3), -141A(1) and 14}C(1) of the
Constitution, during the period the Non-Party Care-taker. Government is functioning,
provisions in the Constitution requirmg the President to act on the advice of the Prime
Minister or upon his prior counter-signature shall be imeffective.”.

4. Amendment of article 61 of the Constitution.~In the Constitution, in article
61, after the word "law” at the end, the comamas, werds and figure "and such law shall,
during the pcriod in which there is a Non-Party Care-taker Government under article
58B, be administered by the President.”.
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" 5. Amendment of article 99 of the Cg_mtimﬁon.—ln the Constitution, in article
99, in clause (1), after the words "quasi-judicial office”, the words “or the office of
Chief Adviser or Adviser" shall be inserted.

6. Amendment of article 123 of the Constitution.—In the Constifution, in article.
123, for clause (3) the following shall be substituted, namely :—

"(3) A general clectibn of members of Parliament shall be held within ninety
days after Parliament is dissolved, whether by reason of the expiration of its term or
otherwise than by reason of such expiration.”.

7. Amendment of article 147 of the Constitution.—In the Constitution, in article
147, in clause (4),~

(a) for sub-clause (b) the following - sub-clause sha.ll be substituted,
namely —

"(b) Prime Minister or Chief Adviser,” and

(b) for sub-clause (d) the following sub-clause shall be substituted,
namely —

“(d) Minister, Adviser, Minister of State or Deputy Minister ;"

8. Amendment of article 152 of the Constitution.—In the Constitution, in article
152, in clause (1)—

(a) afier the definition of the cxpression "administrative unit”, the following
definition shall be inserted namely :—

“ "Adviser" means a person appointed lo that office under article
58C ;" and

(b) after the definition of the expression "the capital®, the following
definition shall be inserted, namely :—

" "Chief Advises" means a person appom(ed to that office undcr article
58C "

9, Amendment of the Third Schednle to the Constifution.—1) In the
Constitution, in the Third Schedule, after form 1, the following new form | A shall be
inserted, namely :—

"1A. The President in the case of performing the functions of the Chief
Adviser.—Qaths (or affirmations) in the following forms shall be administered by the
Chief Justice— .

(a) Oath (or affirmation) of office :

Ty cererereere it rrressnereser e s sraeearaease s ruenraste " do solemnly -swear (or affirm) that
I will faithfully discharge the duties of the office of Chief Adviser of the Non-Party
Care-taker Government according to law :

That ] will bear true faith and allegiance to Bangladesh :

" That I will preserve, protect and defend the Constitution :



3

a3 ot e 71 wgmz, wREM T Eer RS T B Rer o4 wE.
S afRfES awad 3T

(1)mﬁmnﬁmmn

MW, e TGHIO0S 119 (I FeIT o) ek
@, Py SRS IR AN ST (1 A e WINA RS W
wAS AW A @ 7 fTan I 9o 333, Oy g SRR YRS WA
I AR TS TSNS LSIF I AAMFONI FH USS @R IR A 71 @R
e % M R 711" ;

() 7R T8 TORTE ¥ L @3 W T w3 AP B,
T 5

4@ A BB @ BeTvEt TR s i s e (31 camad)
s e 22T s

(3) *TOTT oY (1 caTett) ¢

1 TSSO HEGorE e (I ESHI ()

el @, wfi aRa-s il SPRTs FIIER avR Soawd (R TowB)
A7E Y frrren Al A 3fia

Wil qremTre &S SgplE Pt © WSy o 3R

fh A TR, TR ¢ Farerefom 99 ; g wft SifS a1 w3z, w5
1 e Tl 1 33 eE oS WAl RS wwe w0

(}) on=aSt o (J1 CIRAT) ¢

S, ettt seenanees , TESBrE WY (A YEeRI
e 3fesfe @, ﬁﬁnmmu«n%«mﬁ(ﬁth)ma
¥ T W REIsTR W& =S 220 3 @ 53 ey ifi w2ste 221, o avm
Borm® (foear ToTadr) Fo IYRYSIR SNE FEY AMGR ATAES TS Aers A
AQTFEI (¥ WST W 37T 13 (FR s [0 @ I3 1)



132

And that I will do right to all manncr of people according to law, withoul fcar or
Favour, aftection or ill-will.” ; o

(b) Oath (or Affirmation) of secrecy :

B ISR PRSI . do solemnly swear (or affirm) that I will
not direclly or indirectly communicatc or reveal to any person any matter which shall
be brought under my consideration or shall. become-khown to me as Chief Adviser of
the Non-Party Care-taker Government except as may be required for the due discharge
of my duty as Chief Adviscer.™,

(2) In the Constitution. in the Third Schedule after form. 2, the followmg new
form shail be inserted, namely -

"2A. The Chief Adviser

..... and Advisers—OQOaths (or affirmations) in the
followm; forms shall be administered by the President—

(a) Oath (or affirmation) of office :

bt P , do solemnly swear (or afﬁnn)
that I will falthfully, discharge the duties of the office of the Chicf Adviser (or Adviser)
of the Non-Party Care-taker Government, according to law

Thit I will bear truc faith and allegiance o Bangfadesh ;
That | will preserve, protect und defend the' Consmuuon i

That I will do right to ail manmer of ‘people u:cording to la\v without fear or
favour, afta:uon or |Il-w1|l "

(b)Oath(or aﬁmaﬂon)ofucmy

"1, , do solemnly swear (or affirm) that
1 will not direetly or indirectly communicate or reveal to any person any magter which
shall be brought under my consideration or shall becore known to me as Chief Adviser
(or Adviser) of the Non-Party Care-taker Goveinment, except as may be required for
the due discharge of my duty as Chief Adviser (or Adviser).”.
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APPENDIX XVI
THE CONSTITUTION (FOURTEENTH AMENDMENT) ACT, 2004
3008 T 58 T Wi

[)ﬁ (4, 008]

An Act Further to amend certam prov:slons of the Constltutlon of the People's
Republic of Bangladesh.

WHEREAS it is expedient further to amend certain prow}isions of the Constitution of the
People's Republic of Bangladesh for the purposes hereinafter appearing ; :

Itis hereby enacted as follows :—

1. Short title and commencement -—(1) This Act may be called the Constitution
(Fourteenth Amendment) Ac’( 2004.

(2) This Act shall come into force at once.

2. Insertion of article 4A in the Constitution .—In the Constitution of the People's
Republic of Bangladesh, hereinafter referred to as the Constitution, aﬂer article 4, the following
new aricle shall be inserted, namely :-

"4A. Portrait .—(1) 'Portrait of the President shall be preserved and displayed at the offices
of the President, Prime Minister and Speaker, and all embassies and missions of
Bangladesh abroad. ' :

(2} In addition to clause (1), Porfrait, of only the prime Minister, shall be preserved and
displayed at the offices of the President and the Speaker, and in head and branch
offices of afl government and semi-government offices, autonomous bodies, statutory
public authorities, government educational lnshtutlons embassies and missions of
Bangladesh abroad."

3. Amendment of article 65 of the Constitution —in the Constitution, in article 65 for
clause (3), the following clause (3) shall be-substituted, namely :~

*(3) Until the dissolution of Parllament occurring next after the: exgiration of the period of
ten years beginning from the date of the first meeting of the Parliament next after the
Parliament in existence at the time of the commencement of the Constitution
(Fourteenth Amendment) Act, 2004, there shall be reserved forty five seals
exclusively for women members and they will be elected by the aforesaid members
in accordance with law on the Basis of procedure of proportional representahon in the
Parliament through single transferable vote : :

Provided that nothing in this clause shall be deemed to prevent a woman from being elected
to any of the seats provided for in clause (2) of the article.”
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4. Amendment of article 96 of the Constitution —In the Constitution, in Clause (1) of
article 96, for the word "sixty-Five*, the word "sixty-seven" shall be substituted.

5. Amendment of article 129 of the Constitution .—In the Constitution, in article 129, for
clause (1), the following clause shall be substituted, namely :

*(l) The Auditor-General shall, subject to the provisions of the article, hold office for five
years from the date on which he entered upon his office, or until he attains the age of sixty-five

years, whichever is earfier.”

6. Amendment of article 139 of the Constitution .—In the Constitution, in clause (1) of
article 139, for the word "sixty-two®, the word “sixty-five” shall be substituted.

7. Amendment of article 148 of the Constitution .—In the Constitution, in article 148,
after clause (2), the following new clause shall be inserted, namely :-

*(2A) I, within three days next after publication through official Gazette of the result of a

general election of members of Parliament under clause (3) of article 123, the person
specified under the Constitution of the purpose or such other person designated by
that person for the purpose, is unable to, or does not, administer oagv to the newly
elected members of Parliament, on any account, the Chief Electi Commissioner
shall administer such oath within three doys next thereafter, as if, he is the person
specified under the Constitution for the purpose,” :

8. Amendment of the Fourth Schedule to the Constitution —In the Constitution, in the
Fourth Schedule, after paragraph 22, the new following paragraph 23 shall be added, namely :-

*(23) Temporary special provision regarding women members in the Parliament :—

@

(1) For the residual period of the Parfiament in existence at the time of the
commencement of the Constitution (Fourteenth Amendment) Act, 2004, there shall be
reserved forly five seats exclusively for women members and they wilt be elected by
members of the Parliament in accordance with law on the basis of procedure of
proportional representation in the Parliament through single transferable vote,

During the pericd mentioned in sub-paragraph (1), the Parliament shall consist of the
three hundred members mentioned in clause (2) of article 65 and the forty five women
members mentioned in sub-paragraph (1) of this paragraph.”
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APPENDIX-XVII
05 ATHA 38 kR WiZA

An Act further to amend certain provisions of the Constitution of the People's
Republic of Bangladesh

WHEREAS it is expedient and necessary further to amend -certain provisions of the
Constitution of the People's Republic of Bangladesh for the purposes hereinafter appearing ;

Itis hereby enacted as follows :—

1. Short title and commencement.—(1) This Act may be called the Constitution (Fifteenth
Amendment) Act, 2011.

(2) 1t shall come into force at once.

2. Amendment in the beginning of the Constitution, above the Preamble— In the
beginning of the Constitution of the People's Republic of Bangladesh (hereinafter referred to as the
Constitution), above the preamble, for the words, commas, signs and brackets “BISMILLAH-AR-
RAHMAN-AR-RAHIM (In the name of Allah, the Beneficent, the Merciful),” the following words,
commas, signs and brackets shall be substituted, namely.—

"BISMILLAH-AR-RAHMAN-AR-RAHIM
(In the name of Allah, the Beneficent, the Merciful)/
In the name of the Creator, the Merciful.".

3. Amendment of the Preamble of the Constitution—n the Preamble of the
Constitution—

(a) in the first paragraph, for-the words "a historic war for national independence® the words
“a historic struggle for national liberation® shall be substituted ; and

(b) for the second paragraph, the following paragraph shall be substituted, namely :—

*Pledging that the high ideals of nationalism, socialism, democracy and secularism, which
inspired our heroic people to dedicate themselves to, and our brave martyrs to sacrifice their lives
in, the national liberation struggle, shall be the fundamental principles of the Constitution ;".

4. Substitution of article 2A of the Constitution.—In the Constitution, for article 2A, the
following article 2A shall be substituted, namely.—

“2A. The State religlon.—The State religion of the Republic is Islam, but the State shall
ensure equal status and equal right in the practice of the Hindu, Buddhist, Christian and other
religions.”. :
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5. Substitution of article 4A of the Constitution.—In the constitution, for article 4A, the
following article 4A shall be substituted, namely.—

“4A. Portrait of the Father of the Nation.—The portrait of the Father of the Nation,
Bangabandhu Sheikh Mujibur Rahman shall be preserved and displayed at the offices of the
President, the Prime Minister, the Speaker and the Chief Justice and in head and branch offices of
all government and semi-govemment offices, autonomous bodies, statutory public authorities,
government and non-government educational institutions, embassies and missions of Bangladesh
abroad.”. :

6. Substitution of article 6 of the Constitution.—In the Constitution, for article 6, the
following article 6 shall be substituted, namely:—

*6. Citizenship.—(1) The cilizenship of Bangladesh shall be determined and regulated by
law. '

(2) The People of Bangtadesh shail be known as Bangalees as a nationand the cilizens
of Bangladesh shall be known as Bangladeshies.".

7. Insertion of new articles 7A and 7B in the Constitution—in the Constitution, after
article 7 the following two new articles 7A and 7B shall be inserted, namely.—

"7A. Offence of abrogation, suspension, etc. of the Constitution—

(1) If any person, by show of force or use of force or by any other un-constitutional
means—

(a) abrogates, repeals or suspends or attempts or conspires to abrogate, repeal or
suspend this Constitution or any of its article ; or

(b) subverts or attempts or conspires to subvert the confidence, belief or reliance
of the citizens to this Constitution or any of its article,

his such act shall be sedition and such person shall be guilty of sedition.
(2) Ifany person— -

(a) abets orinstigates any act mentioned in clause (1) ; or

(b)  approves, condones, supports or ratifies such act,

his such act shall also be the same offence.

(3) Any person alleged to have committed the offence mentioned in this article shall be
sentenced with the highest punishment prescribed for other offences by the existing laws.

7B. Basic provisions of the Constitution are not amendable —Notwithstanding anything
contained in article 142 of the Constitution, the preamble, all articles of part |, all articles of part I,
subject to the provisions of Part IXA all articles of Part I, and the provisions of articles relating to
the basic structures of the Constitution including article 150 of Part XI shall not be amendable by
way of insertion, modification, substitution, repeal or by any other means.”.
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8. Amendment of arﬁcle 8 of the Constitution.—In the Constitution, in article 8, for
clauses (1) and (1A), the following clause (1) shalt be substituted, namely :—

“(1) The principles of nationalism, socialism, democracy and secularism, together
with the principles derived from those as set out in this Part, shall constitute the
fundamental principies of state policy.”.

9. Substitution of article 9 of the Constitution—In the Constitution, for article 9, the
following article 9 shall be substituted, namely.—

“9. Nationalism.—The unity and solidarity of the Bangalee nation, which, deriving
its identity from its language and culture, aftained sovereign and independent
Bangladesh through a united and determined struggle in the war of independence,
shall be the basis of Bangalee nationalism.”.

10. Substitution of article 10 of the Constitution.—In the Constitution, for articte 10,
the following article 10 shall be substituted, namely :~

“10. Socialism and freedom from exploitation.—A socialist economic system
shall be established with a view to ensuring the attainment of a just and egalitarian
society, free from the exploitation of man by man.”.

11.  Substitution of article 12 of the Constitution.—in the Constitution for article 12,
the following articie 12 shall be substituted, namely—

"12.  Secularism and freedom of religion— The principle of secularism shall be
realised by the elimination of—

(@ communalism in all its forms ;
(b) the granting by the State of political status in favour of any religion ;
(c) the abuse of refigion for political purposes ;

(d) any discrimination against, or persecution of, persons practicing a particular
religion.”.

12, Insertion of new article 18A.—In the Constitution, after article 18, the following new
article 18A shall be inserted, namely—

“18A. Protection and improvement of environment and bio-diversity—The State
shall endeavour to protect and improve the environment and to preserve and safeguard the natural
resources, bio-diversity, wetlands, forests and wild life for the present and future citizens.”,
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13.  Amendment of article 19 of the Constitution.—In the Constitution, in article 19,
after clause (2), the following new clause (3) shall be added, namely:—

“(3) The State shall endeavour to ensure equality of opportunity and participation of
women in all spheres of national life.”.

14. Insertion of new article 23A in the Constitution.—in the Constitution, after article
23, the following new article 23A shall be inserted, namely—

“23A. The culture of tribes, minor races, ethnic sects and communities.—The
State shall take steps to protect and develop the unique local culture and tradition of the
tribes, minor races, ethnic sects and communities.”.

15.  Amendment of article 25 of the Constitution.—lin the Constitution, in article 25—

() in clause (1), the figure and brackets “(1)" shall be omitted
(ii) clause (2) shall be omitted.

; and

16.  Substitution of article 38 of the Constitution—In the Constitution, for article 38,
the following article 38 shall be substituted, namely.—

'38. Freedom of association—Every citizen shall have the right to form
associations or unions, subject to any reasonable restrictions imposed by law in the interests
of morality or public order :

Provided that no person shall have the right to form, or be a member of the said association
or union, if—

(a) it is formed for the purpoées of destroying the religious, social and communat
hamony among the citizens ;

(b) itis formed for the purposes of creating discrimination among the citizens, on the
ground of religion, race, caste, sex, place of birth or language ;

(c) itis formed for the purposes of organizing terrorist acts or militant activities against
the State or the citizens or any other country ;

(d) its formation and objects are inconsistent with the Constitution.”.

17. Amendment of article 42 of the Constitution.—In the Constitution, for clauses (2) and
(3) of article 42, the following clause (2) shall be substituted, namely:—

“(2) A law made under clause (1) of this article shall provide for the acquisition,
nationalisation or requisition with compensation and shall fix the amount of compensation or
specify the principles on which, and the manner in which, the compensation is to be
assessed and paid ; but no such law shall be called in question in any court on the ground
that any provision of the law in respect of such compensation is not adequate.”.
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18. Substitution of article 44 of the Constitution—in the Constilutioh, for article 44, the
foliowing article 44 shall be substituted, namely:—

"44. Enforcement of fundamental rights —(1) The right to move the High Court
Division in accordance with clause (1) of article 102, for the enforcement of the rights
conferred by this Part is guaranteed.

(2) Without prejudice to the powers of the High Court Division under article 102,
Parliament may by law empower any other court, within the local limits of its jurisdiction, to
exercise all or any of those powers.".

19. Amendment of article 47 of the Constitution.—In the Constitution, in article 47—
(i) in clause (2}, for the proviso, the following proviso shall be substituted, namely.—

"Provided that nothing in this article shall prevent amendment, modification or
repeal of any such law.” ; and

(i) in cluse (3), after the words "auxiliary forces" the words and comma "or any
individual, group of individuals or organisation” shall be inserted.

20. Omission of article 58A of the Constitution.—lIn the Constitution, article 58A shall be
omitted.

21. Omission of CHAPTER !A-NON-PARTY CARE-TAKER GOVERNMENT of the
Constitution.—In the Constitution, "CHAPTER ilA-NON-PARTY CARE-TAKER GOVERNMENT"
shall be omitted.

22. Substitution of article 61 of the Constitution.—In the Constitution, for article 61, the
following article 61 shall be substituted, namely:—

“61. Supreme Command.—The supreme command of the defence services of
Bangladesh shall vest in the President and the exercise thereof shall be regulated by law.™.

23. Amendment of article 65 of the Constitution.—In the Constitutiorr in article 65—

(i) in clause (3), for the words *forty five seals" the words “fifty seats® shall be
substituted ; and

(i) after clause (3), the following new clause (3A) shall be inserted, namely.—

“(3A) For the remaining period of the Parliament in existence at the time of the
commencement of the Constitution (Fifteenth Amendment) Act, 2011, Parliament shall
consist of three hundred members elected by direct election provided for in clause (2) and
fity women members provided for in clause (3)".
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24. Amendment of article 66 of the Constitution.—In the Constitution, in article 66,—

(i)

(il

(i)

(i)
(i

()
‘3

in clause (2), in sub-clause (d), the word 'or' and sub-clause (dd) shall be
omitted ;

after the omitied sub-clause (dd), the following new sub-clauses (e) and (f) shall
be inserted, namely:—

"(e) has been convicted of any offence under the Bangladesh Collaborators
{Special Tribunals) Order, 1972 ;

{f) holds any office of profitin the service of the Republic other than an office which
is declared by law not to be disqualified its holder ; or" ; and

for clause (2A), the following clause (2A) shall be substituted, namely :—

*(ZA) Notwithstanding anything contained in sub-clause (c) of clause (2) of this
article, if any person being a citizen of Bangladesh by birth acquires the citizenship
of a foreign State and thereafter such person—

in the case of dual citizenship, gives up the foreign citizenship ; or
in other cases, again accepts the citizenship of Bangladesh—

for the purposes of this article, he shall not be deemed to acquire the
citizenship of a foreign State.

after clause (2A), the following clause (3) shall be inserted, namely —

For the purposes of this article, a person shall not be deemed to hold an office
of profit in the service of the Republic by reason only that he is the President,
the Prime Minister, the Speaker, the Deputy Speaker, a Minister, Minister of
State or Deputy Minister.”.

25. 8ubs’titutioh of article 70 of the Constitution—In the Constitution, for article 70, the
following article 70 shall be substituted, namely.—

“70. Vacation of seat on resignation or voting against political party.— A person
elected as a member of Parliament at an election at which he was nominated as a candidate
by a political party shall vacate his seat if he—

C)
(b)

resigns from that party ; or

votes in Parliament against that party ;

but shall not thereby be disqualified for subsequent election as a member of Parliament.”.
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26. Amendment of article 72 of the Constitution.—In the Constitution in first proviso of
clause (1) of article 72 after the word "provided that" the following words "except the period of
ninety days as mentioned in sub-clause (a) of clause (3) of article 123 for remaining term” shall be
inserted.

27. Amendment of article 80 of the Constitution.—lIn the Constitution, in article 80,—
(i) For ctause (3) the following clause (3) shall be substituted, namely :

"(3) The President within fifteen days after a Bill is presented to him, shall assent
to the Bili or, in the case of a Bill other than a Money Bill, may return it to
Parliament with a message requesting that the Bill or any particular provisions
thereof be reconsidered, and that any amendments specified by him in the
message be considered ; and if he fails so to do he shall be deemed to have
assented to the Bill at the expiration of that period.” ;

(i in clause (4), the words "by the votes of a majority of the total number of members
of Parliament” shall be omitted.

28. Amendment of article 82 of the Constitution—In the Constitution, in article 82, in the
proviso, after the words "provided that® the words "in any Money Bill" shall be inserted.

29. Amendment of article 88 of the Constitution. —in the Constitution, in articlé 88,
(@) in para (b}, for sub-para (i), the following sub-para (ji) shall be substituted, namely :
*(ii) the Judges of the Supreme Court;" ;
(b) for para (c), the following para (c) shall be substituted, namely :

*(c} the administrative expenses of, inciuding remuneration payable to, officers and
servants of Parliament, the Supreme Court, the Comptroller and Auditor-Gene: Al
the Election Commission and the Public Service Commissions.” .

30. Amendment of article 93 of the Constitution—In the Constitution, in article 93, in
clause (1), for the words “Pariiament stands dissolved or is not in session” the following words
Parliament stands dissolved or is not in session® shall be substituted.

31. Substitution of CHAPTER | of PART V1 of the Constitution. —In the Constitution, in
Part VI, for the CHAPTER |, the following CHAPTER | shall be substituted, namely :

"CHAPTER |-THE SUPREME COURT
94, Establishment of Supreme Court—

(1) There shall be a Supreme Court for Bangladesh (to be known as the Supreme Court of
Bangladesh) comprising the Appellate Division and the High Court Division. o
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{2) The Supreme Court shall consist of the Chief Justice, to be known as the Chief Justice of
Bangladesh, and such number of other Judges as the President may deem it necessary to appoint
to each division. :

(3) The Chief Justice, and the Judges appointed to the Appellate Division, shall sit only in
that division, and the other Judges shall sit only in the High Court Division.

(4) Subject to the provisions of this Constitution the Chief Justice and the cther Judges shall
be independent in the exercise of their judicial functions.

95. Appointment of Judges. —

(1) The Chief Justice shall be appointed by the president, and the other Judges shall be
appointed by the president after consultation with the Chief Justice.

{2) A person shall not be qualified for appointment as a Judge unless he is a citizen of
Bangladesh and—-

(a) has, for not less than ten years, been an advocate of the Supreme Court; or
(b) has, for not less than ten years, held judicial office in the territory of Bangladesh ; or

(c) has such qualifications as may be prescribed by taw for appointment as a Judge of the
Supreme Court,

(3) In this article, "Supreme Court" includes a Court which at any time before the
commencement of this Constitution, exercised jurisdiction as a High Court in the territory of
- Bangladesh.

96. Tenure of office of Judges.—

_ (1) Subject to iiic other provisions of this articie, a Judge shali hold office until he attains the
age of sixty-seven years.

(2) A Judge shall not be removed from his oﬁjce except in accordance with the following
provisions of this article.

(3) There shall be a Supreme Judicial Council, in this article referred to as the Council, which
" shall consist of the chief Justice of Bangladesh, and the two next senior Judges :

Provided that if, at any time, the Council is inquiring into the capacity or conduct of a Judge
who is a member of the Council, or a member of the Council is absent or is unable to act due to
iliness or other cause, the Judge who is next in seniority to those who are members of the Council
shall act as such member.
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(4) The function of the Council shall be—
(@) to prescribe a Code of Conduct to be observed by the Judges ; and

(b) to inquire into the capacity or conduct of a Judge or of any other functionary
who s not removable from office except in fike manner as a Judge.

(5) Where, upon any information received from the Councii or from any other source,
the president has reason to apprehend that a Judge-

(a) may have ceased to be capable of properly performing the functions of his
office by reason of physical or mental incapacity, or

(b) may have been guilty of gross misconduct, the President may dlrect the
Council to inquire into the matter and report its finding.

(6) If, after making the inquiry, the Council reports to the President that in its opinion the
Judge has ceased to be capable of properly performing the functions of his office or
has been guilty of gross misconduct, the president shall, by order, remove the
Judge from office.

(7) For the purpose of an inquiry under this article, th.e council shall regulate its
procedure and shall have, in respect of issue and execution of processes, the same
power as the Supreme Court. '

(8) A Judge may resign his office by writing under his hand addressed to the President.
97. Temporary appointment of Chief Justice.—

If the office of the Chief Justice becomes vacant, or if the President is satisfied that the Chief
Justice is, on account of absence, illness, or any other cause, unable to perform the functions of
his office, those functions shall, until some other person has entered upon that office, or until the
Chief Justice has resumed his duties, as the case may be, be performed by the next most senior
Judge of the Appellate Division.

98. Additional Supreme Court Judges.—

Notwithstanding the provisions of article 94, if the President is satisfied that the number of

“the Judges of a division of the Supreme Court should be for the time being increased, the

President may appoint one or more duty qualified persons to be Additional Judges of that division

- for such period not exceeding two years as he may specify, or, if he thinks fit, may require a Judge
of the High Court Division to sit in the Appellate Division for any temporary period :

Provided that nothing in this article shall prevent a person appointed as an Additional Judge
from being appointed as a Judge under article 95 or as an Addtional Judge for a further period
under this article. ’
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99. Disabilities of-Judges after retirement.—

(1) A person who has held office as a Judge (otherwise than as an Additional Judge
pursuant to the provisions of article 98), shall not, after his retirement or removal therefrom, plead
or act before any court or authority or hold any office of profit in the service of the Republic not
being a judicial or quasi-judicial office.

(2) Notwithstanding anything contains in clause (1), a person who has held office as a Judge
of the High Court Division may, after his retirement or removal therefrom, plead or act before the
Appellate Division.

100. Seat of Supreme Court.—

The permanent seat of the Supreme Courtshall be in the capital, but sessions of the High
Court Division may be held at such other place or places as the Chief Justice may, with the
approval of the President, from time to time appoint.

101. Jurisdiction High Court Division.~

- The High Court Division shall have such original, appellate and other Junsdnctxons and
powers as are conferred on it by this Constitution or any other law.

102. Powers of High Court Division to issue certain orders and directions, etc.—

(1) The High Court Division on the épplicalion of any person aggrieved, may give such
directions or orders to any person or authority, including any person performing any function in
connection with the affairs of the Republic, as may be appropriate for the enforcement of any of the
. fundamental rights conferred by part Ili of this Constitution. '

(2) The High Court Division may, if satisfied that no other equally efficacious remedy is
provided by law—

(a) on the application of any person aggrieved, make an order—

(i) directing a person performing any functions in connection with the affairs of the
Republic or of a local authority, to refrain from doing that which he is not permitted
by law to do or to do that which he is required by law to do ; or

(i)  declaring that any act done or proceeding taken by a person performing functions in
connection with the affairs of the Republic or of a local authority, has been done or
taken without lawful authority and is of no legal effect ; or

(b) on the application of any person, make an order—

(i) directing that a person in custody be brought before it so that it may satisfy iiself that
he is not being held in custedy without lawful authority or in an unlawful manner ; or

. (i) requiring a person holding or purporting to hold a pubiic office to show under what
authority he ciaims to hold that office.



166

{3) Notwithstanding anyhting contained in the foregoing clauses, the High Court Division
shall have no power under this article to pass any interim or other order in relation to any law to
which article 47 applies.

(4) Whereon an application made under clause (1) or sub-clause (a) of clause (2), an interim
order is prayed for and such interim order is likely to have the effect of—

{a) prejudicing or interfering with any measure designed to implement any dévelopment
programme, or any development work ; or

(b) being otherwise harmful to the public interest, the High Court Division shall not
make an interim order unless the Attomey-General has been given reasonable
notice of the application and he (or an advocate authorised by him in that behalf)
has been given an opportunity of being heard, and the High Court Division is
satisfied that the interim order would not have the effect referred to in sub-clause (a)
or sub-caluse (b).

) (5) In this article, unless the context otherwise requires, “person” includes a statutory public
authority and any court or tribunal, other than a court or tribunal established under a law relating to
the defence services of Bangladesh or any disciplined force or a tribunal to which article 117

applies.
103. Jurisdiction of Appellate Division.—

(1) The Appeliate Division shall have jurisdiction to hear amd determine appeals from
judgments, decrees, orders or sentences of the High Court Division.

(2) An appeal to the Appellate Division from a judgment, decree, order or sentence of the
High Court Division shall lie as of right where the High Court Division—

(a) certifies that the case involves a substantial question of law as to the interpretation
of this Constitution ; or

(b) has confimed a sentence of death or sentenced a person to' death or to
imprisonment for life ; or

(¢) has imposed punishment on a person for contempt of that division; and in such
other cases as may be provided for by Act of parliament. :

(3) An appeal to the Appellate Division from a judgment, decree, order or sentence of the
High Court Division in-a case to which clause (2) does not apply shall lie only if the Appellate
DIVISIOI'I grants leave to appeal.

(4) Parliament may by law declare that the provisions of this article shall apply in relation to
_ any other court or tribunal as they apply in relation to the High Court Division. :
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104. Issue and execution of Processess of Appellate Division.—

The Appellate Division shall have power to issue such directions, orders, decrees or writs as
may be necessary for doing complete justice in any cause or matter pending before it, including
arders for the purpose of securing the attendance of any person or t.< discovery or production of
any document.

105. Review of Judgments or orders by Appellate Division.—

The Appellate Division shall have power, subject to the provisions of any Act of Parliament
and of any rules made by that division to review any judgment pronounced or order made by it.

106. Advisory jurisdiction of Supreme Court.—-

If at any time it appears to the President that a question of law has arisen, or is likely fo
arise, which is of such a nature and of such public importance that it is expedient to obtain the
opinion of the Supreme Court upon it, he may refer the question to the Appellate Division for
consideration and the divisions may, after such hearing as it thinks fit, report its opinion thereon to
the President. *

107. Rule making power of the Supreme Court.—

(1) Subject to any law made by Parliament the Supreme Court may, with the approval of the
President, make rules for regulating the practice and procedure of each division of the Supreme
Court and of any court subordinate to it.

(2) The Supreme Court may delegate any of its functions under clause (1) and article 113
and 116 to a division of that Court or to one or more Judges.

(3) Subject to any rules made under this article the Chief Justice shall determine which
Judges are to constitute any Bench of a division of the Supreme Court and which Judges are to sit
for any purpose.

(4) The Chief Justice may authorise the next most senior-Judge of either Division of the
Supreme Court to exercise in that division any of the powers conferred by clause (3) or by rules
made under this article.

108. Supreme Court as court of record.—

The Supreme Court shall be a court of record and shall have all the powers of such a court
including the power subject to law to make an order for the investigation of or punishment for any
contempt of itself.
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109. Superintendence and controtf over courts.—

The High Court Division shall have superintendence and control over all courts and tribunals
subordinate to it.

110. Transfer of cases from subordinate courts to High Court Division.—

if the High Court Division is satisfied that a case pending in a Court subordinate to it involves
a substantial question of law as to the interpretation of this Constitution, or on a point of general
public importance, the determination of which is necessary for the disposal of the case, it shall
withdraw the case from that court and may—

(a) either dispose of the case tself ; or

(b) determine the question of law and retum the case to the court from which it has
been so withdrawn (or transfer it to another subordinate court) together with a copy
of the judgment of the division on such question, and the court to which the case is
so returned or fransferred shall, on receipt thereof, proceed to dispose of the case in
conformity with such judgment. ‘

111. Binding effect of Supreme Court judgments.—

The law declared by the Appellate Division shall be binding on the High Court Division and
the law declared by either division of the Supreme Court shall be binding on all courts subordinate
toit.

112. Action in aid of Supreme Court.-
All authorities, executive and judicial, in the Republic shalt act in aid of the Supreme Court.
113. Staff of Supreme Court.—

- (1) Appointments of the staff of the Supreme Court shall be made by th_e Chief Justice or
such other judge or officer of that Court as he may direct, and shall be made in accordance with
rules made with the previous approval of the President by the Supreme Court.

(2) Subject to the provisions of any Act of Parliament the conditions of service of members of
the staff of the Supreme Court shall be such as may be prescribed by rules made by that court.”.

32. Substitution of article 116 of the Constitution.—In the Constitution, for article 1186, the
following article 116 shall be substituted, namely .—

- "16. Control and discipline of subordinate courts.—The control {including the power of
posting, promotion and grant of leave) and discipline of persons employed in the judicial service
and magistrates exercising judicial functions shall vest in the President and shall be exercised by
him in consultation with the Supreme Court.".
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33. Amendment of article 117 of the Constitution.—In the Constitution, in article 117, in
clause (1), for sub-clause (c), the following sub-clause (c) shall be substituted, namely :

*(c) any law to which clause (3) of article 102 applies.” ;

34. Omission of PART VIA of the Constitution.—In the Constitution, Part VIA shall be
omitted. '

35. Amendment of article 118 of the Constitution.—In the Constitution, in article 118,

(a) in clause (1), for the words and commas "a Chief Election Commissioner and such
number of other Election Commissioners if any, as the President may from time to
time direct,” the following words "the Chief Election Commissioner and not more
than four Election Commissioners" shall be substituted ; and

(b) in clause (5), for the words "Supreme Court", the following words *Supreme Court"
shall be substituted.

36. Amendment of article 122 of the Constitution.—In the Constitution, in article 122, in
clause (2), for the sub-clauses (c) and (d), the following sub-clauses (c), (d) and (e) shall be
substituted, namely :—

"¢} does not stand declared by a competent court to be of unsound mind ;
(d) isoris deemed by law to be a resident of that constituency ; and

(e) has not been convicted of any offence under the Bangladesh Collaborators (Special
' Tribunals) Order, 1972.".

, 37. Amendment of article 123 of the Constitution.— In the Constitution, in article 123, for
clause (3), the following clause (3) shall be substituted, namely :—

*(3)  Ageneral election of the members of Parliament shall be held—

(a) in the case of a dissolution by reason of the expiration of its term, within the
period of ninety days preceding such dissolution ; and -

(b) in the case of a dissolution otherwise than by reason of such expiration, within
ninety days after such dissolution: '

Provided that the persons elected at a general election under sub-clause (a) shall not
assume office as members of parliament except after the expiration of the term referred to
therein.”. '
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38. Amendment of article 125 of the Constitution.— In the Constitution, in articie 125, at
the end of the clause (d) for the full stop, the semi colon shall be substituted, and, after clause (b)
the following new clause (c) shall be added, namely:

%) A ‘bourt shall not pass any order or direction, a interim or otherwise, in relation to
an election for which schedule has been announced unless the Election
Commission has been given reasonable notice and opportunity of being heard.”.

39. Amendment of article 129 of the Constitution.— In the Constitution, in article 129, in
clause (2), formewads'meSupremCourr mefollownngwords'Supren)eCourl'shallbe
substituted. ;

40. Amendmentofartlcleusoftho(:onsﬂtuﬂon in the Constitution, in article 139, in
clause (2), for the words "Supreme Court’, the following words "Supreme Court" shall be
substituted. ;

41. Amendment of article 141A of the Constitution.— In the Constitution, in article 141A~

(a) in clause (1), after the word "Emergency” the words "“for one hundred twenty days"
shall be added ; |

) in clause (2), in sub-clause (c), the words and comma °, unless before the expiration
of that period it has been approved by a resolution of Parliament" shall be omitted ;

(c) in the proviso of clause (2), after the words “passed by Parliament® the words and
comma “of at the expiration of one hundred and twenty days, whichever occurs first"
shall be added.

42, Substitution of article 142 of the Constitution.— In the Constitution, for article 142,
the following article 142 shall be substituted, namely :-

*142. Power to amend any provision of the Constitution.—
Notwithstanding anything contained in this Constitution— -

(@) any provision thereof may be amended by way of addmon alterahon
substitution or repeal by Act of Parliament :

Provided that-

_(i) no Bill for such amendment shall be allowed to proceed unless the long:
titie thereof expressly states that it wil amend a prowslon of the
Constitution ;

(i) no such Bill shall be presented to the President for assent unless it is
passed by the voles of not less than-two-thirds of the total number of
members of Parliament ; . .
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(b) when a Bill passed as aforesaid is presented to the President for his assent he
shall, within the period of seven days after the Bill is presented to him assent to
the Bill, and if he fails so to do he shall be deemed.to have assented to it on the
expiration of that period.".

- 43, Substitution of article 145A of the Constitution.—In the Conshtubon for article 145A,
the foflowing article 145A shall be substituted, namely :—

"145A. Intemnational treaties.—All treaties with foretgn oountnes spall be submmed to the
President, who shall cause them to be laid before Parliament :

- Provided that any such treaty connecled with national security shall be laud in a secret
session of Pariiament.”.

44, Amendment of article 147 of the Constitution.—In the Constitution, in article 147, in
clause (4),-

" (i) for sub-clause (b}, the following sub-clause (b) shall be substituted, namely :—
*(b) Prime Minister .;' ; and
(i) for sub-clause (d), the following sub-clause (d) shall be substituted, namely :-
*(d) Miniter, Minister of State or Deputy Minister |

45. Substitution of article 150 of the Constitution.—In the Constitution, for anu:le 150, the
following article 150 shall be substituted, namely :—

*150. Transitional and temporary provisions.—{1) The provisions set out in the Foquh
Schedule of the Constitution at the time- of the Commencement of this Constitution on the 16th day
of December, 1972 shall have effect as transitional and temporary prowssons nolwnﬂ'lstandmg
any‘lhlng contained in any other provisions of this Constitution.

(2) In the penod between the 7th day of March, 1971 and the date of commencement of this
Constitution on the 16th day of December, 1972, the historical speech delivered by Bangabandhu
Sheikh Mujibur Rahman, the Father of the Nation, in the Racecourse Maidan, Dhaka on the Tth
day of March, 1971, set out in the Fifth Schedule of the Constitution, the telegram of the
Dedlaration of Independence of Bangladesh made by Bangabandhu Sheikh Muijibur Rahman, the
Father of the Nation on the 26th day of March, 1971 set out in the Sixth Schedule and the
Proclamation of Independence of the Mujibnagar Govermment on the 10th day of April, 1971 set
out in the Seventh Schedule are the historical speech and instruments of the independence and
the ‘struggle of freedom of Bangladesh which shall be deemed to be the transitional and the
temporary provision for the said period.".
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46. Amendmorit of article 152 of the Constitution.—in this Constitution, in article 152, in

clause (1),-
(a)
()

c)

(d)

The expression “Advisor* shall be omitted ;

for the words and expressions “the Appelate Division® means the Appellate
Division of the Supreme Court" and “The Chief Justice" means the Chief Justice of
Bangladesh™, the following words and expressions "“The Chief Justice® means the
Chief Justice of Bangladesh® and “the Appellate Division® means the Appellate
Division of the Supreme Court"' shall be subsmuted respechvely

afier the expression *clause”, mefolowmgnewexpr&S%nshallbemted namely-— :

" *court" means any court of law including Supreme Court;* ; and

the expression "Chief Advisor” shall be omitted.

47. Amendment of First Schedule of the Constitution.—in Constitution, in the First
Schedule, after the words, figures, comma, brackets and full stop."The Bangladesh (Taking over of
Control and Management of Industrial and Commercial Concerns) Order, 1972 (A. P. O No. 1 of
1972) the words, figures, comma, brackets and full stop "The Bangladesh. Collaborators (Special
Tribunals) Order, 1972 (P. O. No. 8 of 1972).” shall be inserted.

48. Amendment of the Third Schedule of the Consﬁtutlbn.—ln the Constitution. in the
Third Schedule,—

(a)
(b)
(c)

(d)
(e)

In Form 1, for the words 'Chief Justice” the word "Speaker™ shall be substituted ;
Form 1A shall be omitted ;

in Form 2, for the words 'ane Mlmster' The following words “Prime Minister* shall
be substituted ;

Form 2A shall be omitted ;
for Form 6, the following Form 6 shall be substituted, namely .~

"6. Chief Justice or Judges.~An oath {or affirmation) in the following forms shall
be administered, in the case of the Chief Justice by the President, and in the case
ofa Judge appomted to a division, by the Chief Justice—

b PO eereerenns , having been appointed Chief Justice of Bangladesh (or Judge of
the Appellate/High Coiurt Division of the Supreme Court) do solemnly swear (of
affirm) that | will faithfully discharge the duties of my. office according to law:
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That | will bear true faith and alegiance to Bangladesh

That | will preserve, protect and defend the Conslitution and the laws of
Bangladesh : :

"And that | will do right to all manner of people. according to law, without fear of
favour, affection or il--will." ; and

() in Form 8, for the words “Chief Justice® the words *Chief Jusﬁoe' shall be substitefed.

49. Amendment of the Fourth Schedule of the Constitution.—In the Constitu'.t—ion."in_me,
Fourth Schedule,-

(a) For the word and figure "Article 150", the word, figure and brackets “Article 150{1)"
shall be substituted ; and

(b) for Paragraph 12, the following Article 12 shall be substituted, namely :

"2. Local govemment.—Uniil elections are held to constitule the local
govemment bodies referred lo in article 59, the administrative arrangement
existing in the different administrative units of the Republic immediately before the
commencement of this Constitution shall Confinue, subject fo such changes as
may be made by law. * ; and

(c) Paragraphs 3A, 6A, 6B, 18, 19, 20, 21, 22 and 23 shall be omitted.

50. Addition of certain new Schedules in the Constitution.— In the Constitution, after the
Fourth Schedule the following new Schedules respectively Fifth, Sixth and Seventh shall be added,
namely - :

FIFTH SCHEDULE
[Article 150(2)]

HISTORIC SPEECH OF THE FATHER OF THE NATION, BANGABANDHU SHEIKH
MUJIBUR RAHMAN OF THE 7TH MARCH, 1971 [TRANSLATED)

My brothers,

I have come before you today with a heart laden with sadness. You are aware of everything
and know all. We have fried with our lives. And yet the sadness remains that today, in Dhaka,
Chittagong, Khuina, Rajshahi and Rangpur the streets are soaked in the blood of my brothers.
Today the people of Bengal desire emancipaion, the people of Bengal wish to live, the people of
Bengal demand that their rights be acknowledged.



174

What wrong have we commitied ? Following the elections, the people of Bangladesh
entrusted me and the Awami League with the totality of their electoral support. It was our
expectation that the Parliament would meet, there we would frame our Constitution, that we would
develop this land, that the people of this country would achieve their economic, political and
cultural freedom. But it is a matter of grief that today we are constrained to say in all sadness that
the history of the past twenty three years has been the history of a persecution of the people of
Bengal, a history of the blood of the people of Bengal. This history of the past twenty three years
has been one of the agonising cries of men and women. :

The history of Bengal has been a history where the people of this land have made crimson
the streets and highways of this land with their blood. We gave blood in 1952 ; in 1954, we won the
election and yef were, not permitted to exercise power. In 1958, Ayub Khan imposed Martial Law
and kept the nation in a state of slavery for ten long years. On 7 June 1966, as they rose in support
of the Six-Point movement, the sons of my land were mown down in gunfire. When Yahya Khan
took over once Ayub Khan fell in the fury of the movement of 1969, he promised that he would give
us a Constitution, give us democracy. We put our failh on him. And then history moved a long way,
the elections took place. | have met president Yahya Khan. | appealed to-him, not just as the
majority leader in Bengal but also as the majority leader in Pakistan, to convene the National
Assembly on 15 February. He did not pay heed to my appeal. He paid heed to Mr. Bhutto. And he
said that the assembly would be convened in the first week of March. | went along with him and
said we would sit in the parliament. | said that we would discuss matters in the Assembly. | even
went to the extent of suggesting that despite our being in a majority, if anyone proposes anything
that is legitimate and right, we would accept his proposal.

Mr. Bhutto came here. He held negotiations with us, and when he left, he said that the door
to talk had not closed, that more discussions would take place. After that, | spoke to other political
leaders. | told them to join me in deliberations so that we could give shape to a Constitution for the
country. But Mr. Bhutto sald that if members elected from West Pakistan came here, the Assembly
would fumn into a slaughter house, an abatloir. He warned that anyone who went to the Assembly
would end up losing his life. He issued dire wamings of closing down all the shops from Peshawar
fo Karachi if the Assembly Session went ahead. | said that the Assembly Session would go ahead.
And then, suddenly, on the first of March the Assembly Session was put off. Mr. Yahya Khan, in
exercise of his powers as president, had called the National Assembly into Session ; and | had said
that | would go fo the Assembly. Mr. Bhutto said he would not go. Thirty five members came here
from West Pakistan. And suddenly the Assembly was put off. The blame was placed squarely on
the people of Bengal, the blame was put at my door. Once the Assembly meeting was postponed,
the people of this land decided to put up resistance to the act.

| enjoined upon them to observe a peaceful general strike. | instructed them to close down
all factories and industrial installations. The people responded positively to my directives. Through
sheer spontaneity they emerged on to the streets. They were determined lo pursue their struggle
through peaceful means. )
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What have we attained ? The weapons we have bought with our money to defend the
country against foreign aggression are being used against the poor and down-trodden of my
country loday. It is their hearts the bullets pierce today. We are the majority in Pakistan. Whenever
we Bengalis have attempted to ascend to the heights of power, they have swooped upon us.

| have spoken to him over telephone. 1 tofd him, *Mr. Yahya Khan, you are the President of
Pakistan. Come, be withess to the inhuman manner in which the people of my Bengal are being
murdered, to the way in which e fibthers of my I&nd aré béthg Béptived of th¥8 sbis. | told him,
"coffie, see and dispense justice”. But fie construously said thét | had agread ta ﬂarhapate ina
Round Table Conferance to be held on 10 March.

lhavealfeadysa;dalonghmeago whatRTC'?Wthwhomdolsltdowntotalk?Dol
fra!ermsewmitmewhohavetakmmebloodofmypeople7Allofasudden without discussing
matters with me and after a secret meeling lasting five hours, he has delivered a speech in which
he has piaced all responsibility for the impasse on'me, on the people of Bengal. -

My brbthers.

They have called the Assembly for the twenty-fifth. The marks of blood have not yet dried
up. | said on the tenth that Mujibur Rahman would not walk across that blood to take part in a
Round Table Conference. You have called the Assembly. But my demands must be met first
Martial Law must be withdrawn. All military personnel must be taken back to the barracks. An
inquiry must be conducted into the manner in which the killing have been caused. And power must
be transferred to the elected representatives of the people. And only then shall we consider the
question of whether or not to sit in the National Assembly. Prior to the fulfiment of our demands,
we cannot take part in the Assembly.

| do not desire the office of Prime Minister. | wish to see the rights of the people of this
country established. Let me make it clear, without ambiguity, that beginning today, in Bangladesh,
all courts, magistracies, govemment offices and educational institutions will remain closed for an
indefinite period. In order that the poor do not suffer, in order that my pebple:'do not go through
pain, all other activities will continue, will not come within the ambit of the general strike from
tomorrow. Rickshaws, horse carriages, trains and river vessels will ply. The Supreme Court, High
Court, Judge's Court, semi-govemment offices, WAPDA-nothing will work. Employees wifl collect
their salaries on the twenty-eighth. But if the salaries are not paid, if another bullet is fired, if any
more of the people are murdered, it is my directive to all of you : tum every house into a foriress,
resist the enemy with everything you have. And for the sake of life, even if | am not around to
guide you, direct you, close off all roads and pathways. We will strive them into submission. We will
submerge them in water. You are our brothers. Return to your barracks and no harm will come to
you. But do not try to.pour bullets into my heart again. You cannot keep seventy five million people
in bondage. Now that we have learnt to die, no power on earth can keep us in subjugation.
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For those who have embraced martyrdom, and for those who have sustained injuries we in
the Awami League will do all we can fo relieve their tragedy. Those among you who can please
lend a helping hand through confributing to our relief committee. The owners of industries will make
certain that the wages of workers who have taken part in the strike for the past week are duly paid
fo them. 1 shall tell employees of the government, my word must be heard, and my instructions
followed. Until freedom comes to my land, all taxes will be held back from payment. No one will pay

~them. Bear in mind that the enemy has infiltrated our ranks to cause confusion and sow discord
among us. In our Bengal, everyone, be he Hindu or Muslim, Bangalee or non-Bangalee, is our
brother. It is our responsibility to ensure their security. Our good name must not be sullied.

And remember, employees at radio and television, if radio does not get our message
across, no Bangalee will go to the radio station. If television does not put forth our point of view, no
Bangalee will go fo television. Banks wifl remain open for two hours to enable people o engage in
transactions. But there will be no fransfer of even a single penny from East Bengal to West
Pakistan. Telephone and telegram services will continue in East Bengal and news can be
despatched overseas.

But if moves are made to exterminate the people of this country, Bangalees must act with
caution. In every village, every neighbourhood, set up Sangram Parishad under the leadership of
the Awami League. And be prepared with whatever you have. Remember : Having mastered the
lesson of sacrifice, we shall give more blood. God willing, we shall free the people of this land. The
struggle this time is a stuggle for emancipation. The struggle this time is a struggle for
independence. .

Joi Bangla |
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SIXTH SCHEDULE
[Article 150(2)]
DECLARATION OF INDEPENDENCE
| BY

THE FATHER OF THE NATION, BANGABANDHU SHEIKH MUJIBUR RAHMAN SHORTLY
AFTER MIDNIGHT OF 25TH MARCH, i.e. EARLY HOURS OF 26TH MARCH, 1971

"This may be my last message, from today Bangladesh is independent. | call upon the
people of Bangiadesh wherever you might be and with whatever you have, to resist the army of
occupation fo the last Your fight must go on unil the last sotdier of the Pakistan occupation army is
expetied from the soil of Bangladesh and final victory is achieved.

Sheikh Mujibur Rahman
26 March 1971
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SEVENTH SCHEDULE
[Article 150 (2)]
THE PROCLAMATION OF INDEPENDENCE

MUJIBNAGAR, BANGLADESH
Dated 10™ day of April, 1971.

~ WHEREAS free elections were held in Bangladesh from 7th December, 1970 to 17th
January, 1971, to elect representatives for the purpose of framing a Constitution,

AND

WHEREAS at these elections the people of Bangladesh elected 167 out of 169
representatives belonging to the Awami League, '

AND

WHEREAS General Yahya Khan summoned the elected representatives of the people to
meet on the 3rd March, 1971, for the purpose of framing a Constitution,

AND

WHEREAS the Assembly so summoned was arbitrarily and illegally postponed for ‘an
indefinite period, :

AND

WHEREAS instead of fulfilling their promise and while still conferring with the
representatives of the people of Bangladesh, Pakistan authorities declared an unjust and
treacherous war,

AND

WHEREAS in the facts and circumstances of such treacherous conduct Bangabandhu
Sheikh Mujibur Rahman, the undisputed leader of 75 million of people of Bangladesh, in due
fulfiment of the legitimate right of self-determination of the people of Bangiadesh, duly made a
declaration of independence at Dacca on March 26, 1971, and urged the people of Bangladesh to
defend the honour and integrity of Bangladesh,

AND
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WHEREAS in the conduct of a ruthless and savage war the Pakistani authorities committed
and are still continuously committing numerous acts of genocide and unprecedented tortures,
amongst others on the civilian and unarmed people of Bangladesh,

AND

WHEREAS the Pakistan Government by levying an unjust war and committing genocide
and by other repressive measures made it impossible for the elected representatives of the people
of Bangladesh to meet and frame a Constitution, and give to themselves a Government,

AND

WHEREAS the people of Bangladesh by their heroism, bravery and revolutionary fervour
have established effective control over the territories of Bangladesh,

We the elected representaﬁ\les of the people of Bangladesh, as honour bound by the
mandate given to us by the people of Bangladesh whose will is supreme duly constituted ourselves
into a Constituent Assembly, and

having held mutual consultations, and
in order to ensure for the people of Bangladesh equality, human dignity and social justice,

declare and constitute Bangladesh to be a sovereign People's Republic and thereby confirm
the declaration of independence already made by Bangabandhu Sheikh Mujibur Rahman, and

do hereby affirm and resolve that till such time as a Constitution is framed, Bangabandhu
Sheikh Mujibur Rahman shall be the President of the Republic and that Syed Nazrul Islam shall be
the Vice-President of .the Republic, and

that the President shall be the Supreme Commander of all the Armed Forces of the
Republic, : . :

shall exercise all the Executive and Legislative powers of the Republic including the power
to grant pardon,

shall have the power to appoint a Prime Minister and such other Ministers as he considers
necessary,

shall have the power to levy taxes and expend monies,
shall have the power to summon and adjourn the Constituent Assembly, and

do all other things that may be necessary to give to the people of Bangladesh an orderly and
just Government. :
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We the elected representatives of the people of Bangladesh do further resolve that in the
event of there being no President or the President being unable to enter upon his office or being
unable to exercise his powers due to any reason whatsoever, the Vice- President shall have and
exercise all the powers, duties and responsibilities herein conferred on the President.

We further resolve that we undertake to observe and give effect to all duties and obligations
that devolve upon us as a member of the family of nations and to abide by the Charter of the
United Nations. . a

We further resolve that this Proclamation of Independence shall be deemed to have come
into effect from 26% day of March, 1971.

We further resolve that in order to give effect to this instrument we appoint Prof. Yusuf Ali
our duly Constituted potentiary and to give the President and the Vice- President oaths of office.

PROF. YUSUF ALI
Duly Constituted Potentiary
By and under the authority

of the Constituent Assembly
of Bangladesh.”.
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An Act further to amend article 96 of the Constitution of the
People's Republic of Bangladesh

WHEREAS it is expedient and necessary further to amend article 96 of the Constitution of
the People’s Republic of Bangladesh for the purposes hereinafter appearing ;

ltis hereby enacted as follows -
1. Short title.— This Act may be called the Constitution (Sixteenth Amendment) Act, 2014.

2. Amendment of article 96 of the Constitution .—In the Constitution, in article 96, for
clauses (2), (3), (4), (5), (6), (7) and (8), the following clauses (2), (3) and (4) shall be substituted,
namely :~

*(2) A Judge shall not be removed from his office except by an order of the President
passed pursuant to a resolution of Parliament supported by a majority of not less than two-thirds of
the total number of members of Parliament, on the ground of proved misbehaviour or incapacity.

_ (3) Parliament may by law regulate the procedure in relation to a resolution under clause (2)
and for investigation and proof of the misbehaviour or incapacity of a Judge.

(4) A Judge may resign his office by writing under his hand addressed to the President.”
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APPENIIEX XV1I|
PROCLAMATION
-The 8th November, 1975

WHEREAS : the wholc of Bangladcsh has been under Mantial Law since the 15th day of
Augusy, 1975 ;

AND WHEREAS Khandaker Mostaque Ahmed, who placed the country under Martial Law,
has made over the Office of President of Bangladesh t0 me and | have entered vpon that office
on lhc 6th day of November. 1975 ;

AND WHFREAS in the interest of peace, order, secumy progius. prosperity and
development of the country. | deem it necessary to keep in force the Martial Law Proclaimed on
lhc 13th Augnsl.. 1975 ;

AND WHEREAS for the effective enforcement of Martial Law it has become necessary for
me to assume the powers of Chief Martial Law Administrator and to appoint Deputy Chief
Martial Law Adminisirators and to make some modifications in the Proclamation of the 20th
August, 1975 ;

Now, THEREFORE, 1. Mr. Justice Abusadat Mohammad Sayem, Prwdcm of Bangladesh.
do hereby assume the powers of Chiel Martial Law Administrator and appoint the Chicf of Army
SuafT, Major General Ziaur Rahman, B.U, Psc, the Chicf of Naval Staff, Commodore M. H.
Khan, P. S. N, B. N. and the Chief of Air Staff, Air Vice-Marshal M.G. Tawab, S. J., S. Bt..
PSA.. BAF.. as Deputy Chief Martial Law Administrators and declare that—

. (a) Martial Law Regulations and Orders shall be made by the Chief Martial Law
Adminilrator ;

(b) all Martial Law Regufations and Orders in force immediately before this
Proclamation shall be deemed 1o have been made by the Chief Martial Law
Adminisirator and shall continue to remain in force until amended or repealed
by the Chief Martial Law Administrator ;

(é) Parliament shall stand dissolved and be deemed o be so dissolved with effect
from the 6th day of November, 1975, and general elections of Members of
Parliament shall be held before the end of February, 1977 ;

" (d) the persons holding office as Vice-President. Speaker, Deputy Speaker,
Ministers. Ministers of State, Deputy Ministers and Whips, immediately before
this Proclamation, shall be deemed to have ceased to hold office with effect
from the 6th day of November, 1975 ;

" (¢) an Ordiiance promulgated by the President shall not be subject to the limitation
. as to its duration prescribed in the Constitution of the People's Republic of
Bangiadesh (hercipafter referred to as the Constitution) ;

(0 the pruvisions of Article 48 of the Constitution shall remain suspended until
further order ;

(g) Pant VIA of the Constitution shail stand omitted ;

- (h) the Chief Martial Law Administrator may appoint Zonal or Sub-Martial Law
Administrutors ;

(i) ! may, by Order nolified in the official Gazene, amend  this
Proclamation ;

() this Proclamation shall be deemed to be a part of the Proclamation of the 20th
August, 1975, and the Proclamation of the 20th August, 1975, shall have effect
as modificd by this Proclamation.
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APPENDIX XIX

- THE SECOND PROCLAMATION (THIRD AMENDMENT) ORDER, 1975
Second Proclamation Order No. 111 of 1975

[315t Decembier, 1975]

~ WHEREAS it is expedient further to amend the Proclamation of the 8th November,
1975, for the purposes hereinafter appearing ; :

NOW, THEREFORE. in pursuance of thc said Proclamation and in excrcise of all

powers cnabling me in that behalf, . Abusadat Mohammad Sayem. President

of Bangladesh and Chief Martial Law Adrministrator, do hereby make the tollowmg.
Order -~

. Short tlde—'l'hls Order may be called the Second Proclamation ('Ihlrd
Amendnmu)Ordcr 1975.

2. Amendment of the Second Prociamation.~In the- Pmclamauon of the 8th
November, 1975,-

(1) afier clause (f), the following new clause shall be imena_;.-' namely ——
“(fa) i article 66 of the Constitution, in clause (2~
(i) insub-clause (d), the word “or” shall be added at the end ; and
(i) sub-clausc (c) shall be omitied ; " ; | |
(2) clause (f) shall be relertered as clause (fb) and
(3) after clause (g) the following new clauses shall be inserted, namely :— |
“(ga) in article 122 of the Constitution, in clause (2)— .

) in sub-clausc(c).mewo_rd“and"simubeaddedaxm end;

(i) in sub-clause (d), for the semi-colon and word “ ; and” a full-
stop shall be substituted ; and

(iii) sub-clause (¢) shall be omitted ;
(gb) in the First Schicdule to the Consmuuon. the entry “The Bangladmh

Collaborators (Speclal Tribunals) Order, I972 (P. O. No. 8 of 1972)"
shallhennuned ”
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- APPENDIX XX

--THESECOND PROCLAMATION-(FOURTH AMENPMENT) QORDER, 1976
Second Proclamation Order No. I of 1976 '

[(23rd January, 1976}

. 'WHEREAS it is expedient further to amend the Proclamation of the 8th November,
1975, for the purposes hereinafter appearing ;

NOw, THEREFORE, in pursyance of the said Proclamation and in exercise of all
powers enabling me i ‘that behalf, [, Abusadat' Mohammad : Sayem, . President
of Bangladesh and Chief Martial Law' Administrator,’ do hereby make the followmg
Order :—

. Short title.—This Order may be called the Second’ Proclamatlon (Fourth
Amendment) Order, 1976.

2. Amendrdent of the” Second Proclamation:—In the Proclamation of the
8th November, 1975, dafter clause (e), the following new clause shall be inserred,

namely :—

“(ea) for article 6 of the Constitution, the following shall be substituted,
namely -

“6. Citizenship. —szenshlp of Bangladsh shall be detcrrmned and regulated
by law.”.
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APPENDIX XXi

- THE SECOND PROCLAMATION (SIXTH AMENDMENT) ORDER, 1976
Second Proclamation Order No. Il of 1976

[4th May, 1976) -

WHEREAS it is expedient further Lo amend the Proclamation of the 8th November,
1975. for the purposes hereinafter appearing ;

Now, 'ﬂ-IERER)RE in 'pur_suancc of the said Proclamaﬁon’ and in exercisc of all
powers cnabling me in that behalf, I, Abusadat Mohammad Sayem, President
of Bangladesh and Chiel Martial Law Administrator, do hereby make the following
Order -—

1. Short title.—This Order fnny be called the Second Proclamation (Sixth
Amendment) Crder, 1976.

2. Amendment of Second Proclamation—In the Prociamation of the 8th
November, 1975—

(1) for the exapression “Air Vice-Marshal M. G. Tawab, S. J., S. Bt,, PSA,
BAF..” the expression “Air Vice-Marshal Muhammad Khadcmul Bashar,
G. D (P), B. U., T. BL" shall be substituted ; and

(2) afier clause {ca), the following new clause shall be inserted. namely —

“(eb) in anicle 38 of the Constitution, the proviso shall be ontitred ;"
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APPENDIX XX

THE SECOND PROCLAMATION (SEVENTH AMENDMENT) ORDER, 1976
Second Proctamation Order No. IV of 1976

WHEREAS it is expedient further to amend the Proclamation of the 8th November.,
1975, for the purposcs hereinafter appearing ; :

NOW, THEREFORE, in pursuance of the said Proclamation and in exercise of all
powers cnabling me in that behalf, I, Abusadat Mohammad Sayem, President of the
Peoplc’s Republic of Bangladesh and Chief Martial Law Administrator, do hereby
make the following Order - —

|. Short title and commencement.—/) This Order may be called the Second
Proclamation (Seventh Amendment) Order. 1976.

(2) It shall come into force on such day 'as the President may, by onder notified in
the official Gazeile, appuint.

2. Amendment of the Second Prodimation.—ln the Proclamation of the 8th
November, 1975,-

(/) after clause (gb), the following new clause shall be inserzed, namely -

*(gc) other provisions of the Constitution shall be amended in the
manncr specified in the Schedule™ ; and

(2) after clause (j), the tollowing Schedule shall be added, namely :-
"SCHEDULE
[Seg clause (gc)]

1. For article 44 the lollowing shall be substitured, namely :—

“44. Enforcement of fundamental rights.—(/) The right 10 move the High
Court in accordance with clause (2) of article 102, for the enforcement of the rights
conferred by this Part is guaranteed. '

(2) Without prejudice’ 10 the powers of the High Courl under article 102,

Parliament may by law empower any other court, within the local limits of its
jurisdiction, to exercisc all or any of those powers.”.

'n came into foree w.e f. 13-8-76 vide Natification No. S.R.Q. 265-L/76, dated ) | -8-76.
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2. In Part IV, after Chapter V. the following new Chapter shall be added,
_namely -

“CHAPTER Vl—Advocate-General.

64A. Advocate-General.—(/) The President may appoint a person who is
qualified to be appointed as a judge of the High Court to be Advocate-General for
Bangladesh.

{2) The Advocate-General shall perform such functions as’may be assigned to him
by the President.

(3) In the performance of his duties, the Advocate-General shall have the right of
audicnce in the High Court and all courts and tribunals subordinate thereto :

Provided that this clause shall not be construed as denying the Advocate-General
the right to appear and act in or before the Supremc Court if he is otherwise qualified
for the purposc.

(4) The Advocate-General shall hold olfice during the pleasure of the President,
and shall receive such remuncration ag the President may determine.”.

3. In anticle 88,-

i(a) In clause (b), in sub-clause (if), for the words “Supreme Court™ the words
“Supreme Court and High Court” shall be substitured ; and

(b) in clause (¢). after the words “Supreme Court”, the comma and words,
“the High Count” shall be inserred.

4. In Part VI, for Chapter I the following shall be substituted, namely :—
“CHAPTER [-The Supreme Court.

94. Estahlishment of Supreme Court.—(/) Therc shall be a Supremec Court of
Bangladesh.

(2) The Supreme Court shall consist of a Chief Justice, to be called the Chiet
Justice of Bangladesh, and such number of other Judges as the President may, from
time to time, dcem it necessary (o appoint.

95. Appointment of Supreme Court Judges.—(/) The Chief Justice of the
Supreme Coun shall be appointed by the President, and the other Judges shall be
appointed by the President afier consultation with the Chict Justice.
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(2) A person shall not be qualified for appointment as a Judge of the Supreme
Court unless he is a citizen of Bangladesh and—

(a) has, for not less than five years, been a Judge of the High Court ; or

{b) has, for not less than fifieen years, been an advocate of the High
Court ; or o

{c) has such other qualification as may be prescribed by law for
appointmen as a Judge of the Supreme Court.

Explanation.n 1his clause “High Court” includes a Court which at any time
before the commencement of the Second Proclamation (Seventh Amendment) Order,
1976. excreised jurisdiction as a High Court or Supreme Court in the terrilory now
forming part of Bangladesh.

96. Jurisdiction of Supreme Court.—(1) In addition to the jurisdictions and
powers conferred on it by this Constitution, the Supreme Court shall have such other
jurisdictions, powers and functions as are or may be conferred by law.

(2) Subject to this article, the Supreme Count may hear and dclcnmne appeals
from judgment, decrees. orders or sentences of the High Court.

(3) An appeal 10 the Supreme Court from a judgment, decree, order or sentence of
the High Court shall lie as of right where the High Couri—

(a) cenifics that the case involves a substantial question of law as to the
interpretation of this Constitution ; or

(b) has confirmed a sentence of death or sentenced a person to death or 1o
transportation for life ; or

(¢) has imposed punishment on a person for contempt of that Coun :
and in such other cases as may be provided for by Act of Parliament.

(4) An appéal to the Suprem'e Court from a judgment, decrec, order or sentence of
the High Court in a case to which clause (3) dose not apply shall lie only if lhe Supreme
Coun grants leave lo appeal.

(5) Parliament may by law declare that the provisions of this article shall apply in
relation to any oiher court or tribunal as they apply in relation to the High Court.

97. Advisory jurisdiction of Supreme Court—If, at any time. it appears to the
President that a guestion of law has arisen, or is likely to arise, which is of such a nature
and of such pubiic imporance that it is expedient to obtain the opinion of the
Supreme Court upon it, he may refcr the question to the Supremc Court for
considcration, and the Supreme Court may, after such hearing as il deems fit, report its
opinion thereon to the President.
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98. Issue and execution of processes of Supreme Court.—The Supreme Court
shall have power to issue such directions, orders, decrees or writs as may be necessary -
for doing complete justicc in any cause or matter pending before it, including orders for
the purposes of securing the attendance of any person or the discovery or producuon of
any document.

99. Review of judgments or orders by Supreme Court.—The Supreme Court
shall have powe:. subject to the provisions of any Act of Parliament and of any rules
made by that Court, to review any judgment pronounced or order made by it.

CHAPTER IA—The High Court.

100. Establishment of High Court.—/) There shall be a High Count of
Bangladesh.

(2) The High Court shall consist of a Chief Justice and such number of other
Judges as the President may, from time to time, deem it necessary to appoint.

101. Appointment of High Court Judges—(/) A Judge of the High Court shall
be appointed by the President after consultation with the Chief Justice of the Supreme
Court and, except where the appoiniment is that of Chief Justice, with the Chief Justice
of the High Court, .

(2). A person shall not be qualified for appointment as a Judge of the High
Court unless he is a citizen of Bangladesh and—

(a) has, for not less than ten years, been an advocate of the High Court ; or

(b) has, for not less than ten years, held judicial office or been an advocate
in any territory now forming part of Bangladesh and has, for not less than
three years, exercised the powers of a District Judge ; or

(c)- has such other qualification as may be prescribed by law for appointment
as a Judge of the High Court.

Explanation.—In. this clause “High Court” includes a Court which at any time
before the. commencement of the Second Proclamation (Seventh Amendment) Order,
1976, -exercised jurisdiction as a High Court or Supreme Court in the territory now
forming part of Bangladesh.

102." Jurisdiction of High Court.~( 1) The High Court shall have such original,
appellate and other jurisdictions, powers and functions as are or may be conferred on it
by this Conslitution or any other law.

-(2) The Higu Court, on the application of any person aggrieved, may give such
directions or orders 1- any person or authority, including any person performing any
function in connection with the afTairs of the Republic, as may be appropriate for the
enforcemeht of any of the fundamental rights conferred by Part III of this Constitution.
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(3)... The High Crum may, if satistied thatine atbeecgually efficacious remedy is
provided by law-

(a) on the application of any person aggrieved, make an order—

(i) directing a person performing any functions in conneclion with' the

" affairs of the Republic or of a local autharity to refrain from doing
that which he is not permitted by law to do or to do that which he is
required by law todo ; or

(ii) declaring that any act done or pruceeding laken by a person
performing functions in connection with the affairs of the Republic or
of a local authority has been done or taken without lawful authority
and is of no legal effect ; or

(b) on the application of any person, make an order—

(i) directing that a person in custody be brought before it so that it may
satisfy itself that he is not being held in custody without lawful
authority or in an unfawful manner ; or

(it) requiring a person holding or purporting to hold a public office to
show under what authority he claims to hold that office.

) Notwithﬁanding anything contained in the foregoing clauses, lhé High
Court shall have no power under this article to pass any interim or other order in
relating to any law to which article 47 applics.

(3) In this article, unless the context otherwise requires, “person” includes a
statutory public authority and any court or tribunal, other than a court or tribunal
cstablished under a law relating (o the defence services of Bangladesh or any
disciplined force or a tribunal.to which.article 117 applies.

103. Superintendence and contyol over suhordinu Com'ts.,—-'l'bc High Court
shall have superintendence and control over all courts subordinate to it.

104. Transfer of cases from subordinate coarts to High Court—If the High
Court is satisficd that a case pending in a court subondinate to it involves a substantial
question of law as to the interpretation of this Constitution, or on a point of general
public importance, the determination of which is necessary for the disposal of the case,
“it shall mthdmw the case from that court and may— -

(a) cither dispose of the case itself ; or

(b) determine the question of law and retum the case 1o the court from which
it has been so withdrawn (or transfer it to another subordinate court)
together with a copy of its judgment on such question, and the court to
which the case is so retumed or transferred shall, on receipt thereof,
proceed to dispose of the case in conformity with such judgment.
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CHAPTER [B—-Genaral provisions as to Supreme Court and High Court.

105. Tenure of office of Judges of Supreme Court and High Court.—(/)
Subject to the provisions of this article,-

{(a) a Judge of the Supreme Court shall hold office until he attains the age of
sixty-five years ;

(b) a Judge of the High Court shall hold office until he attains the age of
sixty-two years.

(2) . A Judge of the Supreme Court or of the High Court shall not be removed
from his office except by an order of the President made pursuant to a resofution of
Parliament passed by a majority of not less than two-thirds of the total number of
members of Parliament on the ground of proved misbehaviour, or incapacity.

~ (3) Parliament may by law regulate the procedure in relation to a resolution
under clause (2) and for investigation and proof of the misbehaviour or incapacity of a
Judge of the Supreme Court or of the High Court.

(4) A Judge of the Supreme Court or of the High Court may resign his office by
writing under his hand addressed to the President.

106. Temporary appointment of Chief Justice of Supreme Court and High
Coart.-If the office of the Chicf Justice of the Supreme Court or of the High Count
becomes vacant, or if the President is satisfied that any such Chief Justice is, on
account of absence, iliness or any other cause, unable to perforrr the functions of his
office, those functions shall, until some other person has entered upon that office or
until that Chief Justice has resumed his duties, as the case may be, performed by the
aext senior Judge of that Court.

107. Additional Judge of Supreme Court and High Court.—(/) If the President
is satisfied that the number of Judges of the Supreme Court or of the High Court should
be for the time being increased, -the -President may appoint the required number of
persons qualified for appointment as Judge of such Court to be Additional Judges of
that Coust for such period not exceeding two years as he may specify, or, if he thinks
fit, may requirc a Judge of the High Court to snt in the Supreme Court for any

temporary period.

(2) Nothing in this article shall prevent a person appointed as an Additional
Judge from being appointed as a Judge under article 95 or under article 101 or as an
Additional Judge for a further period under this article.

108. Disabilities of Judges of Supreme Court and High Court.—~(/) Except as
provided in clause (2), a person who has held office as a Judge of the Supreme Court or
of the High Count, otherwise than as an Additional Judge of such Court, shall not, after
his retirement or removal therefrom, plead or act before any court or authority or hold
any office of profit in the service of the Republic not being a judicial or quasi-judicial
office
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(2) A person who- has held office as a Judgn of the High Court may, after his
retirement or removal therefrom, plead or act before the Supreme Count,

109. Sests of Supreme Court and High Court-The permanent seat of the
Supreme Court and of the High Count shall be in the capital, but sessions of the
Supreme Court or of the High Court may be held al such other place or places as the
Chier Justice of the Court may, with the approval of the President, from time to time,

appoint.

110. Rules of Procedure.—Subject to this Constitution and any law made by
Parliamcent,—-

(a) the Supreme Court may, with the approval of the President, make rules
for regulating the practice and procedure of the Count ;

(b} the High Court may. with the approval of the President, make rules for
regulating the practice and procedure of the Court or of any other court
subordinate to it.

111, Supreme Court and High Court to be Courts of record.-The Supreme
Court and the High Court shall be Courts of record and shall have all the powers of such
a Count, including the power, subject to law, 1o make an order for the iavestigation of,
or punishmcat for, any contempt of itself.

112. Bindimg effect of Supreme Court and High Court decicions.—(/) The law
declared by the Supreme Court shall be binding on the High Court and on all other
courts subordinate to the High Court.

(2)  Subject 1o clause (/), the law declared by the High Coun shall be binding
on all courts subordinate to it.

(3) Al authorities, executive and judicial, in the Republic shall act in aid of the
Supreme Coun and the High Court.

113. Staff of Supreme Ceurt and High Court—(/) Subject 10 the provision of
any Act of Parliament, the Supreme Court and the High Court may, with the approval
of the President. make rules lor the appoiatment of officers and servanis of that Court
and for their terms and conditions of employment.

(2)  Subject 10 any rules made under clause (/), appoiniments of the officers and
servants of the Supréme Court or of High Coust shall be made by the Chief Justice or by
such other Judge or officer of that Court as he may direct.”.

S.  Inarticle 114, afrcr the words “Supn'.me Court”, the words “and the High
Court(” shall be inserred.
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6. - M articke 117, in'clause (7). for sub-<clauge {(c) -the following shall be
substituted, namely ;-

“(c) any law to which clause (4) of article 102 applies.”

7. in article 147, in clause (4), after subclause (c), the following new sub-
clause shall be inserted, namely ~

“(ee) Judge of the High Court.”

8. Inarticle 152, in clause (/), the defmitions of the expressions “the Appeliale
Division”, “the Chicf Justice”, “the High Court Division”, “Judge” and “the Supreme
Court” shall be omtitted.

9.  Inthe Third Schedule,~

{a) ia form 1, for the word “Speaker” the words “Chiefl Justice of the
Supreme Court™ shall be substitured ;

(b) far form 6 the following shall be substituted, namely :—

“6. Chief Justice or Judge of Sopreme Court and High Cowrt.—-An
aath (or affirmation) in the following form shall be adminisiered. in the case of the
Chief Justice of the Supreme Court and of the High Court by the Presideot, and in the
case of a Judge of the Supreme Court, by the Chief Justice of that Court, and in the case
of a Judge of the High Court, by the Chic{ Iustice of that Court :—

Ul e e et e s s asanrmanae having been appainted Chicf
Justice of the Supreme Court/High Court (ar Judge of the Supreme Court/High Court)
do solemnty swear (or affirm) that 1 will faithfully discharge the duties of my office
acconding o law :

That 1 will hcan-mfailﬁanda!lcgi_anccmﬂanghdesh:

That [ will preserve, protect and defend the Constitution and the laws of
Bangladesh : '

And that 1 will do right to al! manner of people according to law without fear or
favour, affection or ifl-will.” ; and

(c) in forms 7, 8 and 9, Jor the words “Chief Justice™ the words “Chief
Justice of the High Count” shall be substituted.

10. In the Fourth Schedule, after paragmph 6, the following new paragraph
shall be inserted. namely -
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“6A. Provisions as to existing Judges and pending proceedings.—(/) The person
holding office of Chief Justice of Bangladesh immediately before the commencement
of the Second Proclamation (Seventh Amendment) Order, 1976 (hereinafter referred to
as the said Order), and every person who then held office as Judge or Additional Judge
of the Appellate Division of the Supreme Court shall as from such commencement
hold ofiice as Chief Justice, Judge or Additional Judge of the Supreme Court, as the
case may be, on the same terms and conditions as to remuneration and other privileges
as were applicable to him immediately before such commencement.

(2) A person holding office as Judge or Additional Judge of the High Court
Division of the Supreme Court immediately before the Commencement of the said
Order shall as from such commencement hold office as Judge or Additional Judge of
the High Court as the case may be, on the same terms and conditions as to remuneration
and other privileges as were applicable to him immediately befdre such
commencement. :

(3) Al legal proceedings pending before the Appellate Division of the Supreme
Court immediately before the commencement of the said Order shall on such
commencement stand transferred to, and be deemed to be pending before, the Supreme
Court for determination ; and any judgment, or order of the Appellate Division of the
Supreme Court delivered or made before such commencement shall have the same
force and efféct as if it had been delivered or made by the Supreme Court.

{4) All legal proceedings pending before the High Court Division of the Supreme
Court immediately before the commmencement of the said Order shall on such
commencement stand transferred to, and be deemed to be pending before, the High
Court for determination ; and any judgment or order of the High Court Division
delivered or made before such commencement shall have the same force and effect as if
it had been delivered or made by the High Court.

(3) Subject to the other provisions of this Constitution, the Supreme Court shall
have the same functions, jurisdiction and powers as were, immediately before the
commencement of the said Order, exercisable by the Appellate Division of the Supreme
Court, and references in any law, legal instrument or other document to the Appellate
Division of the Supreme Court shall, unless the context otherwise requires, be construed
as rcferences to the Supreme Court.

(6) Subject to the other provisions of this Constitution, the High Court shall have
the same functions, jurisdiction and powers as were, immediately before the
commencement of the said Order, exercisable by the High Court Division of the
Supreme Court, and references in any law, legal instrument or other document to the
High Court Division of the Supreme Court shall, unless the context otherwise requires,
be construed as references to the High Court.”.
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- APPENDIX. XXlil

THE PROCLAMATIONS (AMENDMENT) ORDER, 1977
Proclamations Order No. I of 1977

WHEREAS it is expedient further to amend the Proclamation of the 8th November,
1975, and to amend the Third Proclamation of the 29th November, 1976, for the
purposes hereinafter appearing ;

Now. THEREFORE, in pursuance of the Third Proclamation of the 29th November,
1976. read with Lhe Proclamations of the 20th August, 1975, and 8th November, 1975,

and in exercise of all powers enabling him in that behalf, the President and the Chief
Martial Law Administrator is pleased to make the foliowing Order :—

1. Short title and commencement.—(/) This Order may be caliled the
Proclamations (Amendment) Order, 1977.

(2) It shall come into force al once except paragraph 2(6)(g) which shall come
into force on the revacation of the Proclamations of the 20th August, 1975, and 8th
November, 1975, and the Third Proclamation of the 29th November, 1976, and the
withdrawal of Martial Law.

2. Amendment of the Second Proclamation.—In the Proclamation of the 8th
November, 1975,-

(1) for clause (ea) following shall be substituted, namely :—

“(ea) for article 6 of the Constitution, the following shall be substituted,
namely —

6. Citizenship.—(1) The cmzznshlp of Bangladesh shall be determined and
regulated by law.

(2) The citizens of Bangladesh shall be known as Bangladeshis.” ;
(2) inclause (f), the words and figures “of Article 48" shall be omitted ;
(3) clause (fb) shall be omitted ;

(4) in clause (gc), after the word “ Schedule™ at the end, the words “to this
Proclamation™ shall be added ;

(5) in clause (i), for the words * I may” the words “the Chief Martial Law
Administrator may” shall be substituted ;

(6) inthe Schedule,—

(a) entries I, 2, 3,4, 5,6, 7, 8, 9 and 10 shall be renumbered
respectively as entries 8, 10, 11, 14,15, 19, 20, 21 and 22 ;
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(b) before entry 8 as so renurnbered, the following new entries shall
be inserted, namely :—

“1. In the beginning of the Constitution, above the Preamble, the following
shall be inserted, namely -

“BISMILLAH-AR-RAHMAN-AR-RAHIM
(In the name of Allah, the Beneficent, the Merciful)”.

2. In the Preamble.-

(i) in the first paragraph, for the words “a historic struggle for national
liberation™ the werds “a historic war for national independence™ shall be
substituted ; and

(i) for second paragraph the foltowing shail be substituted, namely :—

“Pledging that the high ideals of absolute trust and faith ia the Almighty Allah,
nationalism, democracy and socialism meaning economic and secial justice, which
inspired our heroic people to dedicate themselves to, and our brave martyrs to sacrifice
their lives in, the war for national independen..e, shall be the fundamental principles of
the Constitution ;" ' '

3. In article 8, for clause (1) the following shall be substituted. namely :—

“(J) The principles of absolute trust and faith in the Almighty Allah,
nationalism, democracy and socialism meaning economic and social justice, together
with the principles derived from them as set out in this Part, shall constitute the
fundamental principles of state policy.

(IA) Absolute trust and faith in the leghty Allah shall be the basis of all
actions.”

4. Forarticles Y and 10 the following shall be sabstituted, namely :—

“9. Promotion of local Goverament institations.-The State shall encourage
local Government institutions composed of representatives of the areas concerned and
in such institutions special representation shall be given, as far as possible, to peasants,
workers and women.

10. Participation of women in national life—Steps sha¥ be taken to ensure
participation of women in all spheres of national life.”.

5. ' Article 12 shall be omitted.
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Provided that if, at any time, the Council is inquiring into the capacity or conduct
of a Judge who is a member of the Council, or 2 member of the Council is absent or is
unable to act due to illness or other cause, the Judge of the Supreme Court who is next
in seniority to those who are members of the Council shall act as such member.

(4 The functions of the Council shall be—

(@ to prescribe a Code of Conduct to be observed by the Judges of the
_Supreme Court and of the High Court ; and

_ (b) to inquire into the capacity or conduct of a Judge of the Supreme Court
or of the High Court or of any other functionary who is not removable
from office except in like manner as a Judge of the Supreme Court or of
the High Court.

) Where, upon any information received from the Council or from any other
source, the President has reason to apprehend that a Judge of the Supreme Court or of
the High Court-

(@) may have ceased to be capable of properly performing the functions of his
office by reason of physical o mental incapacity, or-

(b) way have been guilty of gross misconduct,
the President may direct the Council to inquire into the matter and report its finding.

(6) If, after making the inquiry, the Council reports to the President that in its
opinion the Judge has ceased to be capable of properly performing the functions of his
office or has been guilty of gross misconduct, the President shall, by order, remove the
Judge from office.

(7)  For the purpose of an inquiry under this article, the Council shall regulate
its procedure and shall have, in respect of issuc and execution of processes, the same
power as the Supreme Court. )

(8) A .Iudge of the Supreme Court or of the High Court may resign his office
"by \vnung under his hand addressed to the President.” ; and

(u') in amcle 107, in clause (/), q'terthe word penod" at the end, the words and
commas “as an ad hoc Judge and such Judge, while so sitting, shall exercise
the same jurisdiction, powers and functions as a Judge of the Suprcme Court”
shall be addad

(f) dfter entry 15 as so renumbered, the following new entncs shall be inserted,
namely -

“16. In article 118, in clause (5), in_the proviso, for the words “Supreme
Court” the words “High Court™ shall be substituted.
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Provided that if, at any time, the Council is inquiring into the capacity or conduct
of a Judge who is a member of the Council, or 2 member of the Council is absent or is
unable to act due to illness or other cause, the Judge of the Supreme Court who is next
in seniority to those who are members of the Council shall act as such member.

() The functions of the Council shall be-

(a) to prescribe a Code of Conduct to be observed by the Judges of the
Supreme Court and of the High Court ; and

. (b) to inquire into the capacity or conduct of a Judge of the Supreme Court
or of the High Court or of any other functionary who is not removable
from office except in like manner as a Judge of the Supreme Court or of
the High Court.

(5) Where, upon any information received from the Council or from any other
source, the President has reason to appmhcnd that a Judge of the Supreme Court or of
the High Court—

(a) may have ceased to be capable of properly performing the functions of his
office by reason of physical of mental incapacity, or-

(b) may have been guilty of gross misconduct,
the President may direct the Council to inquire into the matter and report its finding.

(6) If, after making the inquiry, the Council reports to the President that in its
opinion the Judge has ceased to be capable of properly performing the functions of his
office or has been guilty of gross misconduct, the Pres1dent shall, by order, remove the
Judge from office.

(7) For the purpose of an inquiry under this article, the Council shall regulate
its procedure and shall have, in nspect of issue and execution of processes, the same
power as the Supreme Court. .

(8) A Judge of the Supreme Court or of the High Court may resign his office
"by writing under his hand addressed to the President.” ; and
(i) in article 107, in clause (/), after the word “period” at the end, the words and
commas “as an ad hoc Judge and such Judge, while so sitting, shall exercise
the same jurisdiction, powers and functions asa Judge of the Suprcme Court”
shall be added ;

() after entry 15 as so renumbered, the following new entries shall be inserted,
namely -

~ “16. In article 118, in clause (5), in the proviso, for the words “Supreme
Court” the words “High Court” shall be substituted.
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17. In article 129, in clause (2), for the words "Supreme Court” the words
“High Court” shall be substituted. .

I8. In article 139, in clause (2), for the words “Supreme Court™ the words
“High Court™ shall be substituted.” ;

(g) inentry 22 as so renumbered, for the words, com.:i:as, colon and dash “In
the Fourth Schedule, after paragraph 6, the following new paragraph shall be inserted,
namely :—" the following shall be substituted, namely :-

“In the Fourth Schedule,—

(i) after paragraph 3, the following new paragraph shall be inserred,
namely -

“3A. Validation of certain Proclamations, etc.—(/) The Proclamations of the
20th August, 1975, and 8th November, 1975, and the Third Proclamation of the 29th
November, 1976, and all other Proclamations and Orders amending or supplementing
them, hereinafter in this paragraph collectively referred to as the said Proclamations,
and all Martial Law Regulations, Martial Law Orders and ‘all other laws made during
the period between the |5th day of August, 1975, and the date of revacation of the said
Proclamations and the withdrawal of Martial Law (both days inclusive), hercinafter in
this paragraph referred to as the said period, shall be deemed to have been validly made
and shall not be called in question in or before any Court or Tribunal on any ground
whatsoever.

(2) All orders made, acts and things done, and actions and proceedings taken,
or purported to have been made, done or taken, by the President or the Chief Martial
Law Administrator or by any other person or authority, during the said period, in
exercise or purported exercisc of the powers derived from any of the said Proclamations
or any Martial Law Regulation or Martial law Order or any other law, or in execution of
or in compliance with any order made or sentence passed by any Court or authority in
the exercise or purported exercise of such powers, shall be deemed to have been validly
made, done or taken and shall not be called in question in or before any Court, or
Tribunal on any ground whatsoever.

(3) No suit, prosecution or other legal proceeding shall lie in any Court or
Tribunal against any person or authority for or on account of or in respect of any order
made, act or thing done, or action or proceeding taken whether in the exercise or
purported excrrise of the powers referred to in sub-paragraph (2) or in execution of or
in compliance with orders made or sentences passed in exercise or purported exercise of
such powers.

(4)  All amendments, additions, modifications, substitutions and omissions made
in this Constitution by the said Proclamations shall have effect as if such amendments,
additions, modifications, substitutions and omissions were made in accordance with,
and in compliance with the requirements of, this Constituticn.
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{5) Upon the revocation of the said Proclamations and the withdrawal of
Martial Law this Constitution shall, subject to amcndmcnts additions, modifications,
substitutions and omissions as aforesaid, have effect and operate as if it had been in
continuous operation.

(6) The revocation of the said Proclamations and the withdrawal of Martial
Law shall not revive or restore any right or privilege whlch was not existing at the time
of such revocation and withdrawal.

() AN laws in force immediately before the revocation of the said
Proclamatiqns and withdrawal of Martial Law shall, subject to the Proclamation
revoking the said Proclamations and withdrawing the Martial Law, continue in force
until altered, amended or repealed by the competent authority.

(8) The General Clauses Act, 1897, shall apply to the revocation of the said
Proclamations and the wuthdrawal of Martial Law and the. repeal of the Martial Law
Regulations, and Martial Law Orders made during the said period as it applies to the
repeal of an Act of Parliament as if the said Proclamations and the Proclamation
revoking them and withdrawing the Martial Law and the Martial Law chulatlons and
Martial Law Orders were all Acts.of Parliament.

9 In this paragraph, law's_includes Ordine_lﬂces, rules, regulations, bye-laws,
orders, notifications and other instruments having the force of law. ™ ; and.

(ii} after paragraph 6, the following new paragraph shall be inserted,
- namely =" : : . C

3. Amendment of the Third Proclamation.~in the Third Proclamation of the 29th -
November, 1976,

(i) in clause (b), for the words “This Proclamation” the words and commas
“this Proclamation, to make new -Proclamations, and to revoke them by a
subsequent Proclamanon" shall and

(ii) - in clause (c), for the words “to make™ the words and comma “to make,
amend and repeal” shall be subsututed and shal be deemed always to have

' Been so substituted.
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APPENDIX XXIV

THE SECOND PROCLAMATION (TENTH AMENDMENT) ORDER, 1977
" Second Proclamation Order No. I of 1977.

WHEREAS it is expedient further to amend the Proclamation of the 8th November,
1975, for the purposes hereinafter appearing ;

Now, THEREFORE, in pursuance of the Third Proclamation of the 29th November,
1976, read with the Proclamations of -the 20th August, 1975, and the 8th November,
1975, and in ¢xercise of all powers enabling him in that behalf, the President and the
Chief Martial Law Administrator is pleased to make the following Order :~

l. Short title and commencement.—(/) This Order may be called the Second
Proclamation (Tenth Amendment) Order, 1977.

(2) It shall come into force on the first day of December, 1977.

2. Amendment of the Second Proclamation.—In the Proclamation of the 8th
November, 1975, in the Schedule,—

(/) inentry 8, in article 44 as substituted by that entry, for the words "High
Court", occurring twice, the words "High Court Division™ and for the
word, brackets and figure "clause (2)" the word, brackets and figure
"clause (/)" shall be substituted. ;

(2) forentry 10, the following shall be substituted, namely :—

"10. In Part IV, Chapter VI shall be omitred.” ;
(3) forentry 11, the following shall be substituted, namely -~

"11. In article 88,— S : .

(a) in clause (d), in sub-clause (u') the words "and High Count”
shall be omiitted ; and

(b) in clause (c) the words and comma "the High Court,” shall be
omitted,™

(4)  for entry 13, the following shall be substituted, namely :-

“13.  In Part VI, for Chapters 1, 1A and IB the following shall be
substituted, namely :—
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“CHAPTER I-THE SUPREME COURT

94. Establishment of Supreme Court.—(/) There shall be a Supreme Court for
Bangladcsh (to be known as the Supreme Court of Bangladesh) comprising the
Appellate Division and the High Court Division.

(2) The Supreme Court shall consist of the Chief Justice, 1o be known as the
Chief Justice of Bangladesh, and such number of other Judges as the President may
deem it necessary to appoint to each division.

(3) The Chief Justice, and the Judges appointed o the Appellate Division, shall
sit only in that division and the other Judges shall sit only in the High Court Division.

(C)) Suhjeci to the provisions of this Constitution the Chief Justice and the other
Judges shall be independent in the exercise of their judicial functions.

95. Appointment of Judges.—(/) The Chief Justice and other Judges shall be
appointed by the President.

(2) A person shall not be qualified for appointment as a Judge unless he is a
citizen of Bangladesh and- '

(a) has for not less than ten yeas been an advocate of the Supreme Court ;
or

(b) has for not fess than ten years, held judicial office in the temitory of
Bangladesh ; or

(c) has such other qualifications as may be prescribed by law for
appointment as a Judge of the Supreme Court.

(3) In this anticle, "Supreme Count” includes a Court which at any time before
the commencement of the Second Proclamation (Tenth ‘Amendment) Order, 1977,
exercised jurisdiction as a High Court or Supreme Court in the territory now forming
part of Bangladesh.

96. Tenure of office of Judges.—(/) Subject to the other provisions of this
article, a Judge shall hold office until he attains the age of sixty-two years.

(2) A Judge shall not be removed from office except in-accordance with the
following provisions of this article.

(3) There shall be a Supreme Judicial Council, in this article referred to as the
Council, which shall consist of the Chief Justice of Bangladesh, and the two next senior
Judpges :

Provided that if, a1 any time, the Council is inquiring into the capacity or conduct
of a Judge who is a member of the Council, or a member of the Council is absent or is
unable to act due to iliness or other cause, the Judge who is next in seniority o those
who are members of the Council shall act as such member.
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(4) The functions-of the Council shallibe—
(a) to prescribe a Code of Conduct to be observed by the Judges ; and »

(b) to inquire into the capacity or conduct of a Judge or of any other
functionary who is not removable from office except in like manner as a
Judge.

(5) Where, upon any information received from the Council or from any other
source, the President has reason to apprehend that a Judge—

(«) may have ceased to be capable of properly performing the functions of
his office by reason of physical or mental incapacity, or

(b) may have been guilty of gross misconduct, the President may direct the
Council to inquire into the matter and report its finding.

(6) If, after making the inquiry, the Council reports to the President thal in its
opinion the Judge has ceased to be capable of properly perfarming the functions of his
office or has been guilty of gross misconduct, the President shall, by order, remove the
Judge from ofﬁce

(7} For the pﬁrposes of an inquiry under this article, the Council shall regulate
its procedure and shall have, in respect of issue and execution of processes, the same
power as the Supreme Court.

(&) A Judge may resign his office by writing under his hand addressed to the
President.

97. Temporary appointment of Chief Justice —If the office of the Chief
Justice becomes vacant, or if the President is safisfied that the' Chicf Justice is, on
account of absence, illness, or‘any other cause, unable to perform the functions of his
office, those functions shall, until some other person has entered upon that office, or
until the Chief Justice has resumed his duties, as the case may be, be performed by the
"~ next most senior Judge of the Appellate Division.

98. Additional Supreme Court- Judges.—Notwithstanding the provisions of
article 94, if the President is satisfied that the number of the Judges of a division of the
Supreme Court should be for the time being increased, the President may appoint one or
more duly qualified persons to be Additional Judges of that division for such period not
exceeding two years as he may specify, or, if he thinks fit, may require a Judge of the
High Court Division to sit in the Appellate Division for any temporary period as an ad
hoc Judge and such Judge while so sitting, shall exercise the same jurisdictions, powers
and functions as a Judge of the Appellate Division : '

Provided that nothing in this article shall prevent a person appoinied as an
Additional Judge from heing appointed as a Judge under article 95 or as an Additional
Judge for a further period under this article.
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99. Disabilities of Judges.—(/) Except as provided in clause (2), a person who
has held office as a Judge otherwise than as an Additional Judge shall not, after his
retirernent or removal therefrom, plead or act before any court or authority or hold any
office of profit in the service of the Republic not being a judicial or quasi-judicial
office. _ - ‘ .

(2) A person who has held office as a Judge of the High"Coun Division may,
after his retirement or removal therefrom, plead or act before the. Appellate Division.

~100. Seat of Supreme Court.—The permanent seat of the Supreme Court, shall
be in the capital, but sessions of the High Court Division ‘may ‘be held at such other
place or places as the Chief Justice may, with the approval of the President, from time
to time appoint.

101. Jurisdiction of High Court Division.-The High Court Division shall have
such original, appeliate and other jurisdictions, powers and functions as are or may be
conferred on it by this Constitution or any other law.

102. Powers of High Court Division to issue certain orders and directions,
etc.—(/) The High Court Division on the application of any person aggrieved, may give
such directions or orders to any person or authority, including any person performing
any function in connection with the affairs of the Republic, as may be appropriate for
the enforcememt of any of the fundamental rights conferred by Part III of this
Constitution. :

(2) The High Coun Division may, if satisfied that no other equally efficacious
remedy is provided by law—

(a) onthe applicélion of any person aggrieved, make an order—

(i) directing a person performing any functions in connection with the
affairs-of the Republic or of a local authority to refrain from doing
that which l.e is not-permitted by law to do or to do that which he
is required by law todb ; or

(i) declaring that any act done or proceeding taken by a_person
performing functions in connection with the ‘affairs of the Republic
or of a local authority has been done or taken without lawful
authority and is of no legal effect ; or

{b) on the application of any person, make an order—
(t) dir'ecting that a person in custody be brought before it so that it
may satisty itself that he is not being held in custody without

lawful authority or in an unlawful manner ; or

(ii) requiring a person holding or purporting to hold a public office 10
show under what authority he claims to hold that office.
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(3) Notwithstanding anyehing .contained in jhe foregoing clauses, the .High
Court Division shall haVe no power under this article (o pass any interim or other order
in rclation to any law. to which article 47 applies.

(4) Where on an application made under clause (/) or suh-clausc (a) of clause
(2). an interim order is prayed for and such intcrim order is likely to have the effect ol-

(¢) prejudicing or interfering with any measure designed-to implement any
development programme. or any development work ; or

(6)  being otherwist harmful to the publit interest, the H|gh Court Djvision

: shall not make an interim ordér unless the Attomcy—Gencral has been

given reasonable nofice of the application and he ‘(or an advocate

authorised by him in thatbehalf) has been given an opportunity of being

“'heard, and the High Coun Division is satisfied that the interim order
would not have the effect referred to in sub-clause (a) or sub-ctause (b).

(5) In this article, unless the context otherwise requires, “person” ‘includes a
stalulory publx. authority and any coutt or tribunal, ‘other than a court or tribunal
established under a law relating to the defence services of Bangladcsh or any
disciplined force or a tribunal to which article {17 applies.

103. Jurisdiction of Appellate Division.~(/) The Appeljate Division shall have
jurisdiction to hear and determine appeals from judgments, decrees, arders or sentences
of the High Court Division. .

(2) An appeal to the Appellate Division from a judgment. dccreé. order or
sentence of the High Court Division shail lie as of right where the High Court Division—

(@) certifies thal the case involves a substantial question of law as to the
interpretation of this Constitution ; or .

*.(b)  has sentenced a person to deatttor to-transportation for life ; or
(c) - has ilnposed punishment on a person for contempt of that division ;
and in such other cases as may be pravided for by Act of Parliamient,

(1)  An anpeal 1o the Anpcllatc Division from a judgment, decree, order or
sentence of the High Court Division in a case to which clau:.e (2) docs not apply shall
lie only if the Appellate Division grants leave lo appeal.

(4) Parliament may by law declare that the provisions of this articte shall apply
in relation to any other court or tribunal as they apply in relation to the High Court
Division.
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104, Isswe and execution of processes of Appeilate Division.-The Appellate
Division shall have power to issue such direction, orders, decrees or writs as may be
necessary for doing completce justice in any cause or matier peading before i, including
orders for the purpuses of security the atiendance of any person or the dlscovery or
production of any documest.

105. Review of judgments or orders by Appellate Division—The Appeliate
Division shall buve powes, subject {0 the provisions of any Act of Parliament and of any
rules made by that division, {0 review aoy judgawat pronounced or ordey made by it.

106. Advissry jurisdiction of Sepresse Coust-If at any lime it appeass (o the
Presidemt that.a question of law has arisen, or is likely to arise, which is of such a nature
and of such public impertance that it is expedicsi to obtain the opinion of the Supreme
Court upoa it, he may refer the question to the Appeltate Division for consideration and
the division may, after such hearing as it thinks fit, report its opimien thercon (o the
President. :

. 107. Rule-making pewer of the Supreme Court.—(/) Subject to any law made
by Parliament the Supreme Court may. with the approval of the President, make rules
for reguiating the praclice and procedure of each division of the Supreme Court and of
any court subordinate 10 il.

(2) The Supreme Court may delegate any of its functions under clause (/) and
article 113 to a division of that Court or to one or more Judges.

(3) Subject to any rulcs made under this article the Chiet Justice shall
determine which Judges are to constitute any Bench of a division of the Supreme Cosrt
and which Judges arc 10 sit for any purposes.

(4) The Chief Justice may autherise the next most §cmor Judge of either
Division of the Supreme Court to exercisc in- that division any of the powers coaterred
by clause (3) or by rules made under this article.

108. Supreme Court court of record.—The Supreme: Court shall be a court of
record and shall have all the powers of such a court including the power subject to law
to make an order for the investigation of or punishment for any. contempt of itself.

109. Superintendence sud contrel over<csarts.—The High Count Division shali
have superintendence and control over all courts subordinate to it.

110. Transfer of cases from subordimate courts to High Coart Division.—If
the High Court Division is satisfied thal a case pending in a Court subordinate 10 it
involves a substantial guestion of law as o the interpretation of this Constitution, or on
a point of general public importance, the delermination of which is necessary for the
disposal of the case, it shall withdraw the case from that-court and may—

(a) either disposc of the case itself ; or
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(b) determine the Question of law and return the case to the court from which
it has been so withdrawn (or teansfer it to another subordinate con_irl)
together with a copy of the judgment of the division on such question,
and the court (o whickthe caseis so return or transferved shall, on receipt
theeof, proceed to dispose of the case in conformity with such judgment.

111. Binding effect of Supreme Court judgments.—The law declared by the
Appeliate Division shali be binding oa-the High:Court Division and the law declared by
eithcr division of the Supreme Court shall be binding on all courts subordinate 1o it.

n2. Action in nid-of Supreme Court -All authoritiés, exccutive and judicial, in

the Repubiic shall act in.aid of the Supreme Count.
113. Staff of Supreme Courl.—(/) Appeintroents 10 the stafl of the Supreme
Court shall be made by the Chicf Justice or such other judge or officer of that Court as

he may direcl. and shall be made in accosdance with rules made with the previous
approval of the President by the Supreme Court.

(2) Subject to the-provisions of any Act of Parliament the conditions of service
of members of the-stafl of the Supreme Gourt shall be-such as may be prescribed by
rules made by that court.” ; :

(5) for entries |4, 15, 16, }7, 18, 19 and 20 thc follewing shall be
substituted, namely -

"14. Inarticlc |14, the words "and-the High Court” shall be amirsed.

15. 1aarticle 117, in clause (/), for- sub-clausc (c) the fellowing shall
be-substituted, namely -

“(¢c) any faw te-which clause (3) of anticle 102 applies.”.

16. In article 118, in clause (5), in the proviso, for the words “High
Court” the words "Supreme Qourt™ shalt-be substituted.

7. rln-aniqlc 129, in clause (2), for the words "High Court” the words
*Supreme Coun” shall be subssituted. '

18. [loarticle 139, in clause (2), for the words "High Court” the words
*Supeeme Court” shall be substituted.

19.  In article 147, in clause (4), sub-clause (ee) shaH be omitred.
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). - In article 52, in clause (}),~

(a) afier the definition of the expression "administrative unit”.
the following shall be inserred namely :-

* "the ‘Appellate Division" means the Appellate Division of
the Supreme Court ; " ;

() after the definition of the expression- "Chief Election
Commissioner” the following shall be inserted, namely -~

" "tbe Chief Justice” means the Chief Justice of Bangladesh ;" ;

(c) dfter the definition of the expres;sion "'guamntee'. the
following shall be inserted. namgly, :—

"the High Court Dwnsxon means the High Court Division
of the Supreme Coun

"Judge" means a Judge of a division of the Supreme Court ;" :

(d) after the definition of the expression. "sub-clause”, the
following shall be inserted, namely :—

" "the Supreme Court” means the Supreme Court of
Bangladesh constituted by article 94 ; *

(6) foreniry 21 the following shall be substituted, namely :~
"21. l_n the Third Schedule,—

(a) in form 1, for the words “Chief Justice ot the Supreme Court”
the words "Chief Justice™ shall be substirured ;

(b) for form 6, the following shall be substituted. namely :—

"6.. Chief Justice or, Judge.—An oath (or affirmalion) in the
following form shall be administered, in the case of the Chief
. Justice by the President, and in the case of a Judge appointed

to a division, !’Z the Chief Justice—

L POV SRR +--» having been appointed
Chief Justice of Bangladcsh (or Judge of the Appellate/High
Court Division of the Supreme Court) do solemnly swcar (or
affirm) that I will faithfully discharge the duties of my office
according 10 law :
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That I will bear true faith and allegiance to Bangladesh :

That I will preserve. protcét 2nd defend the Constitution and the
laws of Bangladesh :

And that I will do dght to all manner of*people according to law,
without fear or favour, affection or ill-will." ; and

(¢) informs 7, 8 and 9, for the words "Chief Justice of the High
Court" the words "Chief Justice” shall be substituted ; and

inentry 22,—
(a) in item (i). the word "and" at the end shall be omitted ;

{b) in itcm (ii). for the full-stop at the end the semi-colon and
word "; and" shall be substituted ; and

(c) after i!cin'(ii). the following new item shall be added, namely :—

“(iif} ufter paragraph 6A, the following new paragraph shail be
inserted, namely -— .

Provisions as to Judgc§ of the Supreme Court and High Court existing
beforc the Second Proclamation Order No. I of 1977 proceedings
pending before commencement of that Order, etc.—

(1) A person holding office. as Chief Justice or Judge or Additional
Judge of the Supreme Court or Chief Justice or Judge or Additional
Judge of the High Court immediately before the commencement of
the Sccond Proclamation (Tenth Amendment) Order. 1977
(hercinafier refered as to the said Order), shall, if he has attained
the age of sixty-two years on thc date of such commencement,
stand retired on that date.

(2) A person holding office as Chief Justice or Judge or Additional
Judge - of -the Supreme Court immediately before the
commencement of the said Order shall, if he has not attained the
age of sixty-two years on the date of such commencement, as from
syuch commencement hold office as Chief Justice of Bangladesh or
Judge or Additional Judge of the Appeliate Division as the case
may be, on the same terms and condijtions as (o remuneration and
other pnvﬂeges us were dpplu.ahlc to him immudiately beflore such
commencement.

(3) The person holding office as Chief Justice of the High Count
immediately before the commencement of the said Order shall, if
he has not attained the age of sixty-two years on the date of such
commencement, as from such commencement hold office as Judge
of the High Court Division on the same terms and conditions as to
remuneration and other privileges as were applicable 0 him
immediately before such commencement.
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A person holding office as Judge or ‘Additienal Judge of the High
Court immediately before the commencement of the said Order
shall, if he has not augincd the age of sixty-two years on the date of
such commencement, as from such commencervent hold office as
Judge or Additional Judge of the High Count Division, as the case
may be, on the sume terms and conditions as o rcmuneration and
other privileges as were applicable to him immediately before such
commencement. '

All legal proceedings pending before the Supreme Court
immediately before the commencement of the said Order shall on
such commencemenl stand transferred to, and be deemed to be
pending before, the Appeliate Division-for determination ; and any
judgment or order of the Supreme Court-delivered or made before
such commencement shall have the same force and effect as if it
had becn delivered or made by the Appellate Division.

All legal proseedings pending before the High Court immediately
beforc the commencement of the said Order shall on such
commencenaeni stand ransferred to, aad be deemed to be pending
before, the High Court Division for determioation ; and any
judgment or order of the High Court delivered or made before such
commencement shall have the same force and effect as if it had
been delivered or made by the High Court Division.

Subject 1o the other provisions of this Constitution, the Appellate
Division shall have the same functions, jurisdiction and powers as
were, immediately before the commencement of the said Order,
exercisable by the Supoeme Court, and references in any law, legal
instrument or:-aether dooment to the Supeemc Court-shall, uniess
the context othervise-reguires, be construed as veferences 1o the
AppcHate Division.

Subjcct to the other provisions of this Constitution, the High Court
Division shall have the same functions, jurisdiction and powers as
were, immediately hefore the commenacement of the said Order,
excrcisahle by the High Court, and references in any law, legal
tastesment or other document (0 the High Courl shall, unicss the
canicx| etherwise requires, be construed as refemences Lo the High
Court:Division. :

The pesson-holding officc as Advocate-General inmnediately before
the commencemeot of the said Order shall on such commencement
cease to hold that office.”.
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APPENDIX XXV

THE SECOND PROCLAMATION (FIFTEENTH AMENDMENT) ORDER, 1978
Second Proclamation Order No. [V of 1978

WHEREAS there has been persistent demmand for the repeal of the undemocratic
provisions of thc Constitution incorporated therein by the Constitution (Fourth
Amendment) Act, 1975 ;

AND WHEREAS some of such undemocratic provisions have afready been repealed
by the President and the Chief Martial Law Admimistrator ;

AND WHEREAS the President and the Chief Martial Law Administralor, in response
to the said-popuias demand, pledged to the nation (o repeal the remaning undemnecratic
provisions afier obtaining mandaie from the pcople in the clection to the office of
President, and he has obtained that mandate ;

AND WHEREAS it is cxpedient further to amend the Proclamation of the Bth
November. 1975, for the purposes: of fulfilling the said pledge and other purposes
hereinafier appearing ;

Now, therefore in pursuance to the Third Proclamation of the 29th November,
1976, read with the Proclamatioss of the 20th August, 1975, and Bth November, 1975,
and in exercise of all powers enabling him in that behalf, the President and the Chief
Mastial Law Administeater is pleased to make the foltewing Order :—

1. Shert tithe.—This Order may be called the Second Proclamation (Fifteenth
Amendment) Order, 1978.

2. Amendment of the Second Procismation.—In the Proclamation of the Sth
November. 1975,- '

(/) clause (fu) shall be omitted ;

(2) in clause (gc), for the word “Schedule” the words "First Schedule™ shall
be substiruted |,

(3) afier clause (gc), the following new clause shaH be inserted, namely:-
"(gd) hc provisions of thc Bengali text of the Constitution shall be
amended in the maoner specified in the Second Schedule to this
Proclamation ;":
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(v) after entry 18, the following new entries shall be inserted, namely :-

*18A. In article 142, after clause (J), the following ncw clauses shall be
inserted, namely - :

*(1A) Notwithstanding anything contained in clause (/), when a Bill, passed as’
aforesaid, which provides for the amendment of the Preamble or any provisions of
article 8,48, 56, 58, 80. 92A or this anicle, is presented to the President for assent, the
"President shall, within the period of seven days after the Bill is presented to him, cause
10 be referred to a referendum the question whether the Bill should or should not be
assented to.

(/B) A referendum under this article shall be conducted by the Election
Commission, within such period and in such manner as may be provided by law,
amongst the persons enrolied on the clectoral roll prepared for the purposes of election
to the office of President.

(/C) On the day on which the result of the referendum conducted in relation to a
Bill under this article is declared, the President shall be deemed to have—

(@) assented to the Bill, if the majority.of the total votes cast are in favour
-of the Bill being assented to ; or

(b) withheld assent therefrom, if the majority of the total votes cast are
not in favour of the Bill being assented 10.".

I8B. After article 145, the following new article shall be inserted, namely :~

"145A. International tresties.~All treatics with forcign countries shall be
submitied to the President, who shall cause them o be laid before Parliament :

Provided that no such treaty shall be so laid if the President considers it 10 be
against the national interest so to do.” ;

(vi) for entry 19 the following shall be substituted, namely -

"19. In article 147, in clause (4), for sub-clause.(b) the following shall be
substituted, namely :— '

*(b) Prime Minister or Deputy Prime Minister ;" ;

(vii) in eniry 20, after item (b), the following new item shall be inserted,
namely ~ '

“(bb) dfter the definition of the expression: "clause”, the following shall be
insersed, namely -

"court™ means any court of law including Supreme Court ;" ;
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(b) after clause (2), the following new clause_ shall be inserted, namely:—

"(2A) For thc purposes of this article a person shall not be deemed to hold an
officc of profil in the service of the Republic by reason only that he is a Prime Minister,
Deputy Prime Minister, Minister, Minister of State or Deputy Minister.”.

10C. In anicle 73A, in cﬁusc (2), after the words “Prime Minister” . the comma
and words ", Deputy Prime Minister” shall be inserved.

10D. In article 80.-

(a) in clause (3), the words "or declare that he withholds assent therefrom”
shall be omitred ; and

{b) in clause (4) after the words "without amendments”, the words “by the
votes of a majority of the 101al number of members of Parliament” shall
be inserted. :

I0E. After anticle 92, the following new article shall be inserted, namely -

“92A. Authorisation of expendlturt in certain wcs.-No(withstanding anything
contained in the foregoing provisions of this Chapter, if, in respect of a financial year,
Parliament—

(d) has failed to make the grants under article 89 and pass the law under
article 90 before the beginning of thal year and has aot also made any
_grant in advance under article 92 ; or

(b) has failed 1o make the grants under article 89 and pass the law under
article 90 bhefore the expiration of the period for which the grants in
advance, if any, were made under article 92 ; or

(¢) has refused or reduced the demands for grants, and a request for the
reconsidcration of the demands has been made by the President in a
message to il the President may, by Order, authorise the withdrawal
from the Consolidated Fund moneys necessary to meet expenditure
mentioned in the annual financial statement for that year for a period
not exceeding one hundred. twenty days in that year, pending the
making of the grants and passing of the law.";

(iv) after entry 4, the following new entry shall be inserted, namely :—

"I4A. In article (16, after the word "President”, the words “and shall be
exercised by him in consultation with the Supreme Count” shall be inserted.” ;
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(4) inthe exisling Schedule,-

(i) in the hcading, for the word "SCHEDULE" the words. "FIRST
SCHEDULE shall be substiruted

(n dfter enlry 9. the following new entry shall be inserted, namely -
*9A. For article S8 the following shall be substituted. namely :—*

58. Council of Ministers.—(!) Tﬁere shall be a Council of Ministers, consisting of
a Prime Ministcr, one or morc Deputy Prime Ministers and other Ministers, to a|d and
advisc the President in the exercise of his functions.

(2) The question whether any, and if so what, advnsc was lendcred by the Council
of Ministers or 3 Minister to the President shall not be inquired into in any court.

(3) The President shall appoint as Prime -Minister the member of Parliament who
appears 10 him to command the support of the majority of the members of Parliament.

(4) The President shall appoint the Deputy Prime Ministers and other Ministers
and also Ministers of Statc and Deputy Ministers from among thc mcmbers of
Parliament or from among persons qualified for election as such members :

vanded that not more than one-fifth of their.number shall bc chosen from among
persons quahﬁed for election as members of Parliament.

(5) The Ministers shall hold office during the pleasure of the PresidenL.

(6) The President shall preside at the meelings of the Council of Minister or may
direct the Vice- Prcsudcnt or the Prime Minister to preside at such meetings.

(7) A Minister may resign his. oftice by writing.under his hand addressed to the
Presidcnt.

(8)-In this article, unicss the context otherwise requires, "Minister” includes a
Prime Minister. Depuly Prime Minister, Minister of State and Deputy Minister. "

(iir)  after entry 10, the foliowing entries shall be inserted, namely =

"l()A. In article 65, in clause (3), for the words "ten years" the words “fifiecn
years” and for the words “fifteen seats” the words “thirty seats” shall be
substituted.

10B  In article 66,—
© (d) inclause (2),-
(1) in sub-clause (d), the word “or™ at the end shall be omitred ; and

(ii)  after sub-clause (d), the following new sub-clause shall be inserted,
namely :-

"(dd) holds any office of profit in the service of the Republic other than
an office which is declared by law not to disqualify its holder ;
or” ; and
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(viii) in entry 21, after item (a), the following new item shall be inserred,
namely :~

"(ag) in form 2, in the marginal heading, for the words “Prime Minister” the
words and comma "Prime Minister, Deputy Prime Ministers” shall be
substituied ;" ; and

{ix) in entry 22, in item (/), in paragraph 3A, as inscried by thal item, for
sub-paragraph (8) and (9) the following shall be substituted, namely :—

“(8) The General Clauses Act, 1897, shall apply to the said Procltamations
and the Martial Law Regulations and Martial Law Orders made during the said
period and also to the revacation ot the said Proclamations and the withdrawal of
Mantial Law and the repeal of the said Martial Law Regulations and Martia) Law
Orders at it applies to. and to the repeal of. an Act of Parliament as if the said
Proclamations and the Proclamation revoking them and withdrawing the Martial
Law and the Martial Law Regulations and Martial Law Orders werc all Acts of
Parliament.

(9) In the cvent of any conflict, contradiction, discrepancy or inconsistency
between the Bengali and the English text of the Constitution, in so far as it relates
to any amendment, addition, modification, substitution or omission made in any
of the texts or in both the texts by the said Proclamations, the English text shall

prevail.

(70) In this paragraph, laws includes Ordinances, rules, regulations, byc-
laws, orders, nolilications and other instruments having the force of law." ; and

(5) after the First Schedule, the following new Schedule shall be added, namely -
"SECOND SCHEDULE
[See clause (gd)]
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